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« e 1772 - 1906 «

CATOCTIN FURNACE HISTORICAL SOCIETY, INC.

THURMONT, MARYLAND 21788
12320 Auburn Road

INVITATION FOR BIDS

The Catoctin Furnace Hlstorlcal ‘Society, Inc., Catoctin,
Frederick County, Maryland w1ll Teceive sealed bids until 3 P.M.
Monday, March 5, 1984 at the office of the Architect at 879
Commonwealth Avenue, Hagerstown Maryland; at which time and
place all bids will be/publlcly opened and read aloud for the fol-
lowing work: Phase I 'work for the restoration of the Collier
Log House located on a site in the town of Catoctin Furnace in
Frederick County, Maryland. The two-story Collier Log House
contains approximately 1690 sjuare feet it was built in two sections
with an attic space and no basement. Both sections of the house
are constructed with stone foundations, log exterior walls with
wood chinking and mortar in-fil between the logs; wood floor
joists with plank wood flooring applied directly to the structure;
wood ceiling and roof rafters; interior wood frame with wood

lath and plaster; a tin roof; (one) brick interior chimney and

_£ireplace and (one) combination stone fireplace and brick chimney.

Phasé}%work will include minor demolition and removal of -debris;
sitework to include limited fill and grading and installation
underground drainage; new stone and concrete block foundation;
new stone and concrete block foundation walls and concrete foot-
ings; replacement of deteriorated logs in the exterior walls;
replacement of deteriorated wood floor joists and floo;ing on the
1st floor; re-chinking and mortaring between the logs; replace-
ment of 6/6 wood windows, doors and exterior trim; wood shingle
roof and flashing; repair and rebuilding of chimnéys and in-
stailation of flue liners; all as required and as shown on the

Contract Documents.
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Proposed forms of Contract Documents including detailed
specifications may be obtained at the office of Eleanor Lakin
Architects AIA, 879 Commonwealth Avenue, Hagerstown, Maryland.
General Contractors may obtain (2) two sets of Documents

at a cost of $30.00 per set; non refundable.

Bid guaranty in the amount of (5%) five percent of the bid
shall be submitted with each bid. The successful bidder will
be required to furhish satisfactory Performance and Payment Bonds.

A Pre-Bid conference will be held at the office of the
Architect aE 10:00 a.m.Tuesday,February'21,1983, at 879 Common-
wealth Avenue, Hagerstown, Maryland. '

The Cotactin Furnace Historical Society, Inc. of Catoctin
Furnace, Frederick County, Maryland, reserves the right to re-
ject any or all bids and any or all Deduct Alternates or to
waive informalities in the bidding. No bid shall be withdrawn
for a period of (60) sixty days subsequent to the opening of the
bids without the consent of the Catoctin Furnace Historical

Society, Inc.

THE CATOCTIN FURNACE HISTORICAL

SOCIETY, INC. //?N
i ] \
~i
@Qwuog& SN AU
4
By: Clement E. Gaxdiner,
President !



INSTRUCTIONS TO BIDDERS

1. SECURING DOCUMENTS

Copies of the proposed Contract Documents are on file at
the office of the Architect:

Eleanor Lakin Architects AIA
879 Commonwealth Avenue
Hagerstown, Maryland 21740

Copies of the proposed Contract Documents may be obtained for
bidding purposes upon the conditions set forth in The Invitation
To Bid.

2. BID FORM

In order to receive consideration, make all bids in strict
accordance with the following: '

(1) Make bids upon the forms provided therfor, properly
executed and with all items filled out. Do not change
the wording of the Bid Form and do not add words to the
wording of the Bid Form. Unauthorized conditions,
limitations, or provisions attached to the proposal shall
be cause for rejection of the proposal.

(2) No bids received after the time fixed for receiving them
will be considered. Late bids will be returned to the
sender upopened.

(3) Each bid shall be addressed to the Owner and shall be
delivered to the Owner at the address given in the
Invitation to Bid, on or before the day and hour set for
opening of bids. Each bid shall be enclosed in a sealed
envelope: bearing the title of work, the name of the bidder,
and the date and hour of bid opening. It is the sole
responsibility of the bidder to see that his bid is
received on time.

3. BID BONDS

A bid bond in the amount of 5% of the proposed Contract
Amount must accompany each proposal. All bid bonds shall be in
the form included in the Specifications. The successful bidder's
security will be retained until he has signed the Contract and
furnished the required Labor and Materials Payment and Performance
Bond. The Owner reserves the right to retain the security of the
next lowest bidder until the lowest bidder enters into contract
or until 60 days after bid opening, whichever is shorter. If any
bidder refuses to enter into a Contract, the Owner will retain
his bid bond as liguidated damages but not as a penalty.

4. OTHER BONDS

Prior to signing the Contract, the Owner will require the
selected Contractor to secure and post a Labor and Materials
Payment Bond and a Performance Bond; each in the amount of 100%

Instruction To Bidders page 1 of 3
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of the Contract Sum, and each on the forms provided in the
Specifications.

5. EXAMINATION OF DRAWINGS, SPECIFICATIONS AND SITE OF WORK

Before submitting a bid, each bidder shall carefully examine
the Drawings and read the Specifications and all other proposed
Contract Documents, and visit the site of the work. Each bidder
shall fully inform himself prior to bidding as to all existing
conditions and limitations under which the Work is to be
performed, and he shall include in his bid a sum to cover all
costs of all items necessary to perform the work set forth in
the proposed Contract Documents. No allowance will be made to
any bidder because of lack of such examination or knowledge. The
submission of a bid will be construed as conclusive evidence
that the bidder has made such examination.

6. PROOF OF COMPETANCY OF BIDDER

Any bidder may be required to furnish evidence satisfactory
to the Owner that he and his proposed subcontractors have:
sufficient means and experience in the types of work called for
to assure completion of the Contract in a satisfactory manner.

7. WITHDRAWAL OF BIDS

Any bidder may withdraw his bid , either personally or by
written request at any time prior to scheduled time for opening
bids. No bidder may withdraw his bid for a period of 60 days after
the bid date set for opening therof; and all bids shall be subject
to acceptance by the Owner during this period.

8. AWARD OR REJECTION OF BIDS

The contract, if awarded, will be awarded to the responsible
bidder who has proposed the lowest Contract Sum; to include one
or all of the Deduct Alternatives; subject to the Owner's right
to reject any or all bids and to waive informality and irregularity
in the bids and in the bidding.

9. EXECUTION OF THE AGREEMENT

The Form of Agreement which the successful bidder, as Contractor,
will be required ro execute is included in the Specifications.

(1) At or prior to delivery of the signed Agreement, the
Contractor shall deliver to the Owner the Labor and
Materials Payment Bond, the Performance Bond, and the
policies of insurance or insurance certificates as
required by the Contract Documents. All Bonds and policies
shall be approved by the Owner before the successful
bidder may proceed with work.

(2) Failure or refusal to furnish bonds or insurance policies
or certificates in a form satisfactory to the Owner shall
subject the bidder to loss of time from the allowable

Instructions to Bidders page 2 of 3



E

construction'beriod equal to the time of delay in
furnishing the required material.

10. INTERPRETATION OF CONTRACT DOCUMENTS PRIOR TO BIDDING

If any person contemplating submitting a bid for construction
of the Work is in doubt as to the true meaning of any part of
the proposed Contract Documents, or finds discrepancies in or
omissions from any part of the proposed Contract Documents, he
may submit to the Architect a written request for interpretation
thereof not later than 7 days before bids will be opened:

(1) Interpretation or correction of proposed Contract
Documents will be made only by Addendum, and will be
mailed or delivered to each bidder of record.

11. PRE-BID CONFERENCE

A pre-bid conference will be held at a date and
at the time and place designated in The Invitation To Bid.

12. CONSTRUCTION TIME AND LIQUIDATED DAMAGES

The Agreement will include a stipulation that the Work be
completed in a peridd of 122 calendar days following the Notice
To Proceed. The Agreement wi ~glsoinctude a stipulation that
the liquidated damages will be established in the amount of
$350.:00 per. calendar day for each calendar day after the
completion date that the Work is not fully completed.

13. EXEMPTION CERTIFICATE

The Catoctin Furnace Historical Society, Inc. has been
granted a Retail Sales Tax Exemption Certificate from the State
of Maryland.

Instruction To Bidders page 3 of 3



CATOCTIN FURNACE HISTORICAL SOCIETY, INC.

THURMONT, MARYLAND 21788
12320 Auburn Road

cAToChy ,
L,

.. 1772 - 1906 :-
DATE

BID FORM
INVITATION FOR BIDS

Sealed bids subject to the terms and conditions of this invi-

tation and its specifications will be received at 879 Commonwealth Ave.
Hagerstown,Maryland, until 3:00p.m., March 5,1984 and at that timepublicly
opened for the following work: Phase ITI of the restoration of the Collier
Log House located on a site within the Town of Catoctin Furnace,

Frederick County, Maryland.

Clement E. Gardiner, President

BID DATE

1. In compliance with the above Invitation for Bids, and sub-
ject to the General and Special Conditions, Summary of Work

and Alternatives, Drawings and Specifications attached hereto
and made a part thereof, the undersigned offers and agrees, if
this bid be accepted within (60) sixty calendar days from the
date of opening, to furnish all labor, materials and perform all
work for Phase IT of the project known as the Collier Log House
located on a site within the Town of Catoctin Furnace, Frederick
County, Maryland, for the following amount to be completed in

122 calendar days. Addenda received: , attached

with Specification , ’ .

Amount of Bid:

Alterﬁate No. 1: TIf the Owner elects to proceed with Alternative

No. 1; deduct the sum of:
Alternate No. 2: If the Owner elects to proceed with Alternative

No. 2; deduct the sum of:




Invitation to Bids

Page - 2

Alternate No. 33 If the Owner elects to proceed with Alternative

No. 3; deduct the sum of: .
Alternate No. 4: If the Owner elects to proceed with Alternative
No. 4; deduct the sum of: : o .
Alternate No. 5: If the Owner elects to proceed with Alternative
No. 5; deduct the sum of: B ‘ .

BIDDER: ADDRESS

BY: TITLE:

Signature of person
authorized to sign bid

Registered Maryland Contractor No.




STATEMENT OF'BIUDER’S QUALILI1CATIONS
(General Contractor)

-

All questions must’ be answered. The data given must be clear and
comprehensive. This statement must be notarized.

1, Name of bidder

2. Business address

3. When organized

4. Where incorporated

5. How many years have you been engaged in the contracting business
under your present firm or trading name?

6. Financial statement: (AT'TACH SEDPARATE SHEET)

7. Credit available for this contract: §
ATTACH LETTER

8. Contracts now on hand, gross amount:

9. Plan of organization
10. Personnel of organization

1l1. Have you ever refused to sign a contract at your original
biaz

12, Have you ever defaulted on a contract?

13. Remarks:

14. Will you, upon request furnish any other information that the
Local Authority may require?




AFFIDAVIT

State of

County of

, being first duly sworn,

deposes and says:

That he is

, (a partner or officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or.bic
is genuine and not collusive or sham; that said bidder has not colluded,
conspired, connived or agreed, directly or indirectly, with any bidder o:
person, to put in a sham bid or to refrain from bidding, and has not in
any mannor, directly or indirectly, sought by agreement or collusion, or
communication or conference, with any person, to fix the bid prices of
affiant or of any other bidder, or to fix any overhead, profit or cost
element of said bid price, or of that of any other bidder, or to secure
any advantage against the Catoctin Furnace Historical Society,Frederick,Cc
Maryland, or any person interested in the proposed contract; and that al:
statements in said proposal or bid are true.

By:

Title

Subscribed and sworn to before me

this day of (19

My commission expires ;19




BID BOND .

KNOW ALL MEN BY THESE PRESENTS, That we the undersigned:

as PRINCIPAL, and

, as SURETY
are held and firmly bound unto the Catoctin Furnace Historical Society,
Catoctin , Maryland, hereinafter called the " Owner ", in the
penal sum of Dollars,

lawful money of the United States, for the payment of which sum well
and truly to be assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal
has submitted the accompanying bid, dated , 19

for

NOW, THEREFORE, if the Principal shall not withdraw said bid within the
period specified therein after the opening of the same, or, if no period
be specified, within sixty (60) days after the said opening, and shall
within the period specified therefore, or, if no period be specified
within ten (10) days after the prescribed forms are presented to him for
signature, enter into a written contract with the " Owner" in
accordance with the bid as accepted, and give bond with good and suffi-
cient surety or sureties, as may be required, for the faithful perform-
ance and proper fulfillment of such contract; or in the event of the
withdrawalof said bid within the period specified, or the failure to
enter into such contract and give such bond within the time specified, if
the Principal shall pay the " Owner" the difference between the
amount specified in said bid and the amount for which the " Owner"

may procure the required work or supplies or both, if the latter amount
be in excess of the former, then the above obligation shall be void and
of no effect, otherwise to remain in full force and virtue.



IN WITNESS THEREOF, the above-bounden parties have executed this
instrument under their several seals this day of , 19 ’
the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned repre-
sentative, pursuant to authority of its governing body.

In presence of:

(SEAL)

(SEAL)

Attest:

Affix
By corporate
Seal

Attest:

Affix
By corporate
Seal

(Power-of-attorney for person signing for surety company must be
attached to bond).

CERTIFICATE AS TO CORPORATE PRINCIPAL

1. + certify that I am the :
, Secretary of the corporation named as
Principal In the within bond: that ‘ , who

signed the said bond on behalf of the Principal was then

of said corporation; that I know his signature,- and

his signature thereto is genuine, and that said bond was duly

signed, sealed, and attested to .for and in behalf of said corporation
by authority of its governing body.

(Corporate)
( Seal )




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, That we the undersigned:

as PRINCIPAL, and

; as SURETY

are held and firmly bound unto the Catoctin Furnace Historical Society
Hagerstown, Maryland, hereinafter called the "Owner", in the

penal sum of Dollars,
lawful money of the United States, for the payment of which sum well
and truly to be assigns, jointly and severally, firmly by these present:s

THE CONDITIOM OF THIS OBLIGATION IS SUCH, that whereas the Principal

E
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has submitted the accompanying bid, dated

for

, 19

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform
said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or

extension of time made by the Owner.
Radadll-34

Whenever Contractor shall be, and declared by Owner
to be in default under the Contract, the Owner having
performed Owner’s obligations thereunder, the Surety
may promptly remedy the default, or shall promptly

1) Complete the Contract in accordance with its terms
and conditions, or

2) Obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon de-
termination by Surety of the lowest responsible bidder,
or, if the Owner elects, upon determination by the
Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and
Owner, and make available as Work progresses (even
though there should be a default or a succession of

defaults under the contract or contracts of completion
arranged under this paragraph} sufficient funds to pay the
cost of completion less the balance of the contract price;
but not exceeding, including other costs and damages
for which the Surety may he liahle hereunder, the amount
set forth in the first paragraph hereof. The term “balance
of the contract price,” as used in this paragraph, shall
mean the total amount payable by Owner to Contractor
under the Contract and any amendments thereto, less
the amount properly paid by Owner to Contractor.

it _under this bond muyst be instituted before

on of two (2) years {rom the date on which
yment under the Contract falls due.

“ No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein or the heirs, executors, adminis-
trators or successors of the Owner.



IN WITNESS THEREOF, the above-bounden parties have executed this
instrument under their several seals this - day of , 19 '
the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned repre-
sentative, pursuant to authority of its governing body.

In presence of:

(SEAL)

(SEAL)

Attest:

: Affix
. By - corporate
Seal

Attest:

Affix
By corporate
Seal

(Power~-of-attorney for person signing;for surety company must be
attached to bond).

CERTIFICATE AS ' TO CORPORATE PRINCIPAL

1. ___+ certify that I am the
Secretary of the corporation named as
Principal in the within bond; that__ ; » who
signed the said bond on behalf of the Principal was then
‘ of said corporation; that I know his signature, and

his signature thereto is genuine, and that said bond was duly :
signed, sealed, and attested to for and in behalf of said corporation
by authority of its governing body.

~ (Corporate)
( Seal )




LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, That we the undersigned:

as PRINCIPAL, and '

r as SURETY

are held and firmly bound unto the Catoctin Furnace Historical Society,Inc.
Hagerstown, Maryland, hereinafter called the " Owner ", in the

penal sum of Dollars,
lawful money of the United States, for the payment of which sum well

and truly to be assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal

has submitted the accompanying bid, dated : , 19
for . ;

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment to all
claimants as hereinafter defined, for alf labor and material used or reasonably required for use in the performance of the

Contract, then this obligation shall be void; otherwise it shall remain in full fo:gc and effect, subject, however, to the fol-

lowing conditions:

1. A claimant is defined as one having a direct con-
tract with the Principal or with a Subcontractor of the
Principal for labor, material, or both, used or reasonably
required for use in the performafce of the Contract,
labor and material being construed 10 include that part of
water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the
Contract.

2. The above named Principal and Surety hereby
jointly and severally agree with the Owner that every
claimant as herein defined, who has not been paid in
full before the expiration of a period of ninety (90}
days after the date on which the last of such claimant's
work or labor was done or performed, or materials were
furnished by such claimant, may sue on this bond for
the use of such claimant, prosecute the suit to final
judgment for such sum or sums as may be justly due
claimant, and have execution thereon. The Owner shall
not be liable for the payment of any costs or expenses
of any such suit.

3. No suit or action shall be commenced hereunder
by any claimant:

a) Unless claimant, other than one having a direct
contract with the Principal, shall have given written
notice to any two of the following: the Principal, the
Owner, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of
the work or labor, or furnished the last of the materials
for which said claim is made, stating with substantial

accuracy the amount claimed and the name of the party
to whom the materials were furnished, or for whom
the work or labor was done or performed. Such notice
shall be served by mailing the same by registered mait
or certified mail, postage prepaid, in an envelope ad-
dressed to the Principal, Owner or Surely, at any place
where an office is regularly maintained for the trans-
action of business, or served in any manner in which
legal process may be served in the state in which the
aforesaid project is located, save that such service need
not be made by a public officer.

b) After the expiration of one (1) year following the
date on which Principal ceased Woik on said Contract,
it being understood, however, that if any limitation em-
bodied in this bond is prohibited by any law controlling
the construction hereof such limitation, shall be deemed
to be amended 5o as to be equal to the minimum period
of limitation permitted by such law.

¢) Other than in a state "court of competent jurisdiction
in and for the county or other political subdivision of
the state in which the Project, or any part thereof, is
situated, or in the United States District Court for the
district in which the Project, or any part thereof, is sit-
uated, and not elsewhere.

4. The amount of this bond shall be reduced by and
to the extent of any payment or payments made in good
faith hereunder, inclusive of the payment by Surety of
mechanics’ liens which may be filed of record against
said improvement, whether or not claim for the amount
of such lien be presented under and against this bond.



IN WITNESS THEREOF, the above-bounden parties have executed this
instrument under their several seals this day of ' , 19 '
the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned repre-
sentative, pursuant to authority of its governing body.

In presence of:

(SEAL)

(SEAL)

Attest:

Affix
By corporate
Seal

Attest:

Affix
By corporate
Seal

(Power-of-attorney for person signing for surety company must be
attached to bond).

CERTIFICATE AS TO CORPORATE PRINCIPAL

1. ‘ : » certify that I am the
Secretary of the corporation named as
Principal in the within bond: that , who

signed the said bond on behalf of the Principal was then

' of said corporation; that I know his signature, and

his signature thereto is genuine, and that said bond was duly

signed, sealed, and attested to for and in behalf of said corporation
by authority of its governing body.

(Corporate)
( Seal )
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. THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A101

Standard Form of Agreement Between
Owner and Contractor

where the basis of payment is a

STIPULATED SUM

1977 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION

Use only with the 1976 Edition of AIA Document A201, General Conditions of the Contract for Construction.

This document has been approved and endorsed by The Associated General Contractors of America.

AGREEMENT

made as of the day of in the year of Nineteen
Hundred and

BETWEEN the Owner: ’

and the Contractor:

The Project:

The Architect:

The Owner and the Contractor agree as set forth below.

Copyright 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, ©® 1977 by the American Institute of Architects, 1735 New
York Avenue, N.W., Washington, D. C. 20006. Reproduction of the material herein or substantial quotation of its provisions
without permission of the AIA violates the copyright laws of the United States and will be subject to legal prosecution.

AlIA DOCUMENT A101 » OWNER-CONTRACTOR AGREEMENT « ELEVENTH EDITION * JUNE 1977 * AIA®
©1977 + THE AMERICAN INSTITUTE OF ARCHITECTS, 1733 NEW YORK AVE,, N.W., WASHINGTON, D, C. 20006 A101-1977 1



ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, the Conditions of the Contract (General, Supplementary and
other Conditions), the Drawings, the Specifications, all Addenda issued prior to and all Modifications issued after exe-
cution of this Agreement. These form the Contract, and all are as fully a part of the Contract as if attached to this
Agreement or repeated herein. An enumeration of the Contract Documents appears in Article 7.

ARTICLE 2
THE WORK

The Contractor shall perform all the Work required by the Contract Documents for
{Here insert the caption descriptive of the Work as used on other Contract Documents.}

ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The Work to be performed under this Contract shall be commenced

and, subject to authorized adjustments, Substantial Completion shall be achieved not later than

(Here insert any special wsions lor liquidated damages refating to failure to complete on time |
S

AIA DOCUMENT A10T * OWNER-CONTRACTOR AGREEMENT » ELEVENTH EDITION + JUNE 1977 ¢ AIA®
©1977 ¢ THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE, N.W., WASHINGTON, D. C. 20006 A101-1977 2



ARTICLE 4
CONTRACT SUM

The Owner shall pay the Contractor in current funds for the performance of the Work, subject to additions and
deductions by Change Order as provided in the Contract Documents, the Contract Sum of

The Contract Sum is determined as follows:
(State here the base bid or other fump sum amount, accepted alternates, and unit prices, as applicable.)

ARTICLE 5
PROGRESS PAYMENTS
Based upon. Applications for Payment submitted to the Architect.by the Contractor and Certificates for Payment issued
by the Architect, t}

the Owner shall make progress payments on account of the Contract Sum (o the Contractof as pro-
vided in the Contract Documents for the period ending the day of the month as follows:

Not later than days following the end of the period covered by the Application for Payment

percent { %) of the portion of the Contract Sum properly allocable to fabor, materials and
equipment incorporated in the Work and percent ( %) of the portion of the Contract

Sum properly allocable to materials and equipment suitably stored at the site or at some other location agreed upon
in writing. for the period covered by the Application for Payment, less the aggregate of previous payments made by the
Owaer: and upon Substantial Completion of the entire Work, a sum sufficient to increase the total payments to

. percent ( %4.) of the Contract Sum, less such amounts as the Architect shall determine for all
incomplete Work and unsettled claims as provided in the Contract Documents.

(1 not covered elsewhere in the Contract Documents, here insert any provision for limiting or reducing the amount retained after the Work reaches a certain
. PRI e L N e

stage of completion.} : il

("V\/\v

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
entered below, or in the absence thereof, at the legal rate prevailing at the place of the Project.

i(Hergansert any rate of interest agreed upon.)
L——/ﬁ - s

Usury laws and requirements under the Federal Truth in lending Act, similar state and local consumer credit laws and-other regulations at the Owner's
and Contractor's principal places of business, the location of the Project and clsewhere may affect the validity of this provision. Specific legal advice should
be obtained with respect to deletion, modification, or other requirements such as written disclosures or waivers.)
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ARTICLE 6
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to the
Contractor when the Work has been completed, the Contract fully performed, and a final Certificate for Payment has
been issued by the Architect.

ARTICLE 7
MISCELLANEOUS PROVISIONS

7.1 Terms used in this Agreement which are defined in the Conditions of the Contract shall have the meanings
designated in those Conditions.
7.2 The Contract Documents, which constitute the entire agreement between the Owner and the Contractor, are listed

in Article 1 and, except for Modifications issued after execution of this Agreement, are enumerated as follows:

(List below the Agreement. the Conditions of the Contract (General, Supplementary. and other Conditions:. the Drassings. the Specidication . and ann Addeada
and accepted alternates. showing page or sheet numbers in all cases and dates where applicable.)

This Agreement entered into as of the day and year first written above.

OWNER CONTRACTOR

BY BY

AIA DOCUMENT A101 ¢ OWNER-CONTRACTOR AGREEMENT * ELEVENTH EDITION * JUNE 1977 ¢ AIA%
©1977 o THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NLW YORK AVE,, N.W,, WASHINGTON, D. C. 20006 A101-1977 4
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Catoctin Furnace Historical Society
National Park Service, U.S. Department of The Interior
through the
Maryland Historical Trust
an agency of the
Maryland Department of Economic and Community Development

Specifications and General Conditions concerning Procurement,
Equal Employment Opportunity and Affirmative Action Requirements.

The following items are hereby incorporated and made part of the
General Conditions and Specifications for this Contract:

INDEX

PROCUREMENT pages 1 thru 3

EQUAL OPPORTUNITY

1. Egqual Opportunity Clause (41-CFR 60-1.4) 4 thru 7
(Applies to all Contracts and Subcontracts)

2. Equal Opportunity Clause (41-CFR 60-4.3) 7 tﬁry 12

INSTRUCTIONS
1. Subcontractors and Vendors Notice 13 thru 14
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4rhe to comnt

\ EXBIBIT C

"o,

2}

L Trne oo
RiGoLTY &l ls O 103s :’.‘.‘.z.:.-l_-.:u:;.
The |FT007 &7enLY s:‘-a_U r;c:-.i.; }he
grontee of euch, doficiencies In RTaRE,
ilh s copy of such rotification to the
orP>.

9. CODL OF CONDULT

Granlees shel mziniain 8 writien
or s:znizrss of corduetl which
‘tovern the performeance of their
cffiders. e=plorees or zpents engzzed

--in i1be z=asd 2n~d z2minisiration of

conirecs suppened by Feserzl funds.
?éto e=oioyee. officer or zzent of the
.ce shall penicizzie i selection,
the awgrd or 22—inisi;ation of 8
~1r221 supporied by Federal funds U
=Nict of intreresy, real or zpparens,
coird be iovolved Such 3 conflicl
sculd erise whent .
a The esployes, oificer or ageat]

. bl Any —ember of his bm—ediate

c| Eis or ber pariner oF -
Ap organization which er:ploys.
is _zbout. 10 e=pioy, &a¥ af the

T29 2 financial or other interest in the
firvn seiected for awzrd.

we pranies’s and coniractor’s offi-
_e=olzTess or 2gents eha21] neither
solizit aGr 2oT22t ~catuilies, Izvors oF
‘1hi.'xs" of —oaelary value {rom con-
1raciors, potential coTiectors, OT par-
1o subaTr2meDl.

o 1he exient permitied by Stzte or
law or resulations, such s‘.}nd—
of conduct shall provide for pen-
=21ties, sanctions, or other disciplinary
-ciions {or violations ol such stand- .
z-2s by Lhe graniee’s cificers, exxploy-
e or agenis, or by co2ilractors or
1beir egesis.

8. PROCTPMENT PROCIDOURES

The graptee shzll establizh precure-
ent procedures which provids for,
e following minimum rezuirerzents
s Proposed procurernent sctions
121l be reviewed DY greclee oificials
| consider consolidation of reguire--
.enits 10 Ob:2in 8 IDOTE eccnomical
-—chase zrd 1O svold un-ec=ssary or
oljcutive {tems. Where appoopriate,
n amilysis s=all be made of lease
ersus parchase 2ltematives, In-house
conacting out, £nd 20y otrer ap-
repriaie area of anzlytis to doterming
rich approach would bs the most
rcieal To fosier greatsr eco=ody
4 e%miency F-dlces € [ oled il o
dred to exter i=to State 2ad o=l iD-
=-gover—enial szreecemts for pro-
—-e—ert =d/pT vze of co=men goods
—d $£531C85 -

b. £9%i-—ssive 5120 MU, be taken to
=32 =—all and rizorily b=i-
esses aye uil==d <hso possible as
crees of supplies 2nd services. Af-

g8

pepndilpyly

FEDERAL K2

QARSI L AN

—_——
.20t

PR

! i gre—z zhal molude Tl

fmiiny &L
Lo=iicd 10 1the fOlLORINE

(1) Inolude guslified: ezl znd =
nority tusLmesses on sgliciiziion lists.

(2) Aesure thet smzl znd minonity
businesses are solicited whenever they
are potentiel sources.

(3) - When cconomically fezsible,
divide total requi-tments into wmeller
t2sks or guzntilies so as to parmit
mavimems szl and minority business
perticipztion.

(4) Es:zblich delivery schecules
which wil) encoilz2ge participation by
gr9'} 2~ 4 winonty business .

(3) Use the seivices £06 zesisiance of
the Srz2il BRusiness A4dministration
1he Oilice of Xinority Business enier-
prize of the Depzriment of Comumsrce
and the Comournity Senvice AZminis-
taiion. -

(6) If 2ny subconuracts are 1o te let,
require the prime coziractor to tzke
the wifir—ztive steps in 1 through §
thove. .

9. SELECTI0ON PROCEZDURES *

The graniee shall have written s=lec-
tion procedures whizh shall provice, 8S
a minimum, the following procedurel
reqguire:nels

AV zrecureDent transactions, regz-dless
of whetr er by ==a:22 bids of by Lezsoztion
s=d witrout regsre o dollar value. M be
conz2ucied in 3 me2nner thel providses maxd-
mum cpen and iree competiion cons:fieat
with this aitachmenl Preliirexent proce-

<gdures shall not restsict or elmimzte coxTpe
tition. Exarcples of =hat is cozzi¢zred to be
résirictive of co=petition i=~luze, Bl are
not Limited to: (1) Piacing unyezsonable e
guirements oo fums in order for them to
guallfy to do.busmess, €(2) noz=copeiitive
practices batween firms, ard (3) orgznza-
tiocz) condicts of interest. -

2 Solicitations of offers, wheiber by
competitive sealed bids or competitive
negotiation shall

(1) incorporats a clear and accurate
description of the technical reglire-
ments for the material, proguct or
service to be procured Such descrip-
tion shall pot, in competitive procure-
r=ents, coptain features which wnduly
restrict competition. The description
ma¥ include a statement of ihe quali-
tatjve pature of the material, product
ar service to be procured, and when
necessary, may set forth those mini-

.rourd essential characteristics and

sizndards 1o which it Inust conform i
it is 1o satisfy iis intended use. De-
talled product specilications should be
avoided §f at 21l possible. When it is
i=practiczl or upeconomical to make a
clear and accurate description of 1he
technical  rejuirements, 2 “brand
pz2me ore equal” description may be
Lsed as a m=ansto define the periorm-
gnce or other salieat reguirements ofa
procurement. Tne spezific features of
the pzmed brznd which must be met
by olferors sh2ll be clearly specified
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Veuvieod Scersiem-one O
-y
o Cooomtyervdomy Ll pecwiments
shich bizdess musi fulll 1ns il
ather fe71ers 1o be weed im cvzluliliny

bids or propoesals

b. Acards whall be made orldv'to re-
£ouniiZie CONLTATIOTS thil peaiat e
potentiz) 2bllity to peorz successiul-
Iy tnder the terms and conditicns of &
prcposed proturement Ccnsideralion
<ne'] be piven lo such meztlers &S €03
te—or Inteprity, Tecord of past per;
fo—ance. end Linzoncial £ tochmicel
resources.

30. °IHROD OF PROCTYINEENRT

Procurement under grenis k211 be
=z4e by one of the following =2ihods,
25 desc=ibed herein: & se2Y parchase
procedures: b. Competitive se2'=d bids]
¢. competitive negstistion: d. ronaco3-
pesitive negetiation

2. S—=211 purchzse procecures 3¢
those relatively simple 2nd informal
procurement methods that 2-¢ scund
2nd zppropriate for a procurement of
services, or supplies or other property.
costing in the =aggTelale not more
than £10,000. (State or local so21) pur-
chese limits under $10.000 shall be
tinding on grentees)) U s—=all pur-
chese procedures ase vsed for a pro-
curement under a grant, Frics er rate
gquotations shall be ot:ai=ed {rom £Nn
glequsie rnumber of guzl isd zoursel.

b. 1n formal aévertising. seated bICS
ere putlicly solicited znd a {irm-fixead
price ‘contract (lump sum OI ust
price) is ewzrded W the responsidle
bidder whose bid, conforring exactly
with 21 the meterial terzs and condi-
tions of the invitation Jor bids, is
Jowest in price. '

Q) 1n order for Tormal edvertising to
be {fezsible, sappropriate coaditions
must be present, Including, 25 & mind-
mum, the followiag:

(a) A coxmplete adeguate end realis-

- tic specification or purchase’ descrip-

tion is aveable.

(b) Two or more respcnsible suppli-
ers are willing 2nd able to commpELE el-
fectively for the grenles’s business

(¢) The procurement lends {iself to &
{irm-Jixed-price cootract, end selecticn
of the successful bidder c2n appropri-
ately be made priccipally on ths tzsis
of price.

¢2) If forma) advertising is ©s=d for a
procurement under a grant, the fol-
jowing reqguirements shall apply:

(a) Within 2 sufficient time prior to
the dzte set for opening of bids, bids
shall be solicited from an adequale
pumber of Enown suppliers. In 22di-
tion, the invitation shall be publicly
adveriised. The invitation for bids in-
cluding specifizatio=s and periinexnt
attachments, shall clearly deline the
ftems or services re=ded in ordsr for
the bidds=rs 1o properly respond 1o the
javitation

(b) AY bids shzll be opened publicly
at the time 2nd place siated in the @-

\ . ;



Suzenis, feciors
woumstlion corts
€3e cosls Lozl be considered
vhizk b!d is Jonect
£ny or £ bids w2y be refected when
1n:coe sre sound cosumented business
Teesons o the best interest of the rro-
fog -8 .

€ In ccmpelllive negotiation, pro-
S:eR0IE 2re regquesies from e nu=ber of
s2Stes end the Regvest for Proposal
fe pulliczed negotizticns are nor=zl.
1r confusled with rmore thzn cne of
the sources subitting offers, zad
€iiher 3 fixed-price or cost-reizburs.
&Xle 137s contzict is ewarded, s gp
Fropriate If competitive negctlistion s
used for & prosuremeant unéer & granl,
the fellowing regulreents  shel)
Lopls: <

1) Freoporals Including price, shell

T2 soliziicd {rom &n zdegQuatle number
of qulified sousces to permit rezson-
eble coxpetitiop consistent with the
nziure and requirements of the pro--
cureDesl. The Reguest for Proposals
st2ll be pudblicized 20d recsonztle re-
Quesits by other sources to compele
shzll be honored 1o the mzximum
exient practicable,
. (2) Grantees shall provice for eralu-
slion of the proposals, wTritten or oral
discussions gs reglired, znd selection
Jor contract award,

(2) A%zrd may be mzds to the re-
sponsible ciferor whose Eroposal will
be most advantzpeous to the procuring
Farty, prize znd other fzctlom consig-
ered. Unsuceessful offerors should be
notified prompily, . °

4 Noncompstitive nogotiation is pro-
curement through solicitation of a
proposal from only one source, or

icr splicitation of & number of
ources, competition is Getermined in-
2equate. Noncompetitive negotiation
a¥ be used when the swarg of con- -

(1) The flein is avaflable oalyfrom a

Fle souree; -, e .
{2) Pudlic exipency or -emergency
hen the urgency for the requirement

mpetitive solicitation: or . -
(3) The Federa) grantor agency au-
Orizes noncompetitive negotiation

11. CONTRACT PRICING

FEDERAL K¢

* Copeland

DOl permiit a delay incident o -

potd 1
CLTed Or cosi esliciled ing)
regotlizied prices gre corwririene
Fooered cost pronzipels,

32, CFUTTEE FROST FIWENT FICORDS

Grantees shill mzintaip Tecords suf-
Jicient Lo detel) the significznt hisiory
of 2 procurement. These records shall
Include, but tre not necesszrily Bmited
to, inlor=:ztiop Jertisent to the fol-
lowing: Rztiozele for the raethod of
rrocurement, selection of coniract
1ype, cepirictor selection, z=d the
basis for the cost or price negotiated,

313. COXTFEACT Fr.OVISIONS

In addition 1o provisions Cefining a
found and cox=plete proziwrement cop-
Lr22t, zay recipient of Federzl grant
Junds shell fnciude the following con-
tract provisions or condiijcns in al)
procurement contrects

e Conirzets shel contzin provisions
or conditions which will eliow for ad-
inistretive, contractual, or lega) rem-
edies in instznces  where coptlraclors
violate or brezch contract terms, 2nd
provide for suzh sznctions end pepal-
ties as may be RDpropriate,

b. ANl contracts in excess of £10,000
Ehzll contein sultzble provisions for
lermination by t.e grzntee including
the manner by widch it will be effect-
ed end the besis 1 or settlcment. In ad-
ditioz, sueh Cootracts shzll descrive
conditions under which the ccoatrzet
may bs terinated fc- 2elzn? a8 well
2s corditions T here the coniract may
be termi=zies brr2vee of cireim.
Stznces beyond the control of the con-
tractlor.

€. All contracts svzrded in excess of
$10.090 by grzntees znad their cornirze-
s or subgrantees shall contain a

. © 11246,  entiled
*“Egqual Emp]o}mhni'Oppomumy." as
2mended. by Executive Order 11375,
and es supplemeried in Derartment
of Labor regvdations (41 CTR Pzrt 60),
_"-_d.. All contracts and subgrants for

* €onsiruction or repair shall inclucde a

provision for compliance with (e
“Antd-Kick-Back™ Act (18
US.C. 874) as supplemented in De-
partment of Ysbor regulztions. (29
CFR, Part 3). This Act provides that
each contracior oy subrrantes shall be
prohibited from _ including, by any
means, any perior exnployved in the
construction, completion, or repair of
public work, to £ive up any part of the
compensation to which he is otherwise
entitied. The crantes shall report 21
suspecled or reported violzations 1o the
grantor zcency.

€. When reguired by the Federzal
grant program lerislation, 21 con-

Jess than the iciwe waress
18 2 wire Celerrimztfon rmede &
lzbor. In sdditizn, con-.

ractors shzll be required Lo zay v.agpss
Dot Jess coften {Man o2cze & week. The
£r20tee shal) plece & oDy ¢f the cur-
rent prevefing wige Celer=izztion
fssued by the Dszzriinent of Laber in
€zch soliciietion g-d the esard of &
CONIrzct shiall be conditjemed vZon the
2TCeRizncs of the Tage Celter—izzlion
The gractiee skzq Tepoit e sussecied
Or reported violztions to the frantor
2gency.

L Vhere £ppliczble, 21 contructs
awzréed by graniees zod SUbFTexizss
In excees of £2.000 Jor cocrsi—clion
€oniracis znd in excess of £2.500 for
other contrects which involve the ¢m-
ployent of echinics or lzboress
shall include a »rovision for co=~pli
Znce witk sections 103 and 107 of the
Contract Work Eours 2nd ELaf ety
Stardards Act (<0 US.C. 327-330) =s
Supplemented by Derzri=ment of 1L2bar
regulations (239 CFR Part 5). Undéer
‘section 103 of the Act, each contractor
shall be required to coxmputle thLe
wares of every mechanic and lzadborer
Cn the tasis of 2 standzrd werk cdzy of
8 hocurs znd s stanéard work week of
40 hours. Work ir; excess of the si=ng-
£rd weorkday or workaeek ic per—jssj
ble: Provided, That the worker is com-
penscted = rate of pot Jess thzn 1%
times the basic Tate of pay. for st
hours worked in excess of 8 hours ip
2Dny. ¢alendar éay or 40 hours in the
‘work week Section 1CG7 of the Az is
applicadle to construction work end
provides that nc lzborer or mechznie
shéll be reguired 1o work'in surroung-
ings” or under working econditions
which are unsznitary, hazardous, aor
dzngerous to his hezlth znd safery as
delermined unger construciion, safers
and health standards Promulgated by
the Secretary of lzbor. These reguire
ments do not 2pply to the purchasss
of supplies or mzierials or articles or-

TUy avallable on the Oopen merket,
Qr ‘contracts for transportation or
transmission of inteDigence,

g. Contracts or agresments, the prin-
i5a) purpose of wkich is to create, de-
velop, or improve products, processes
or methods, or for exploration into
fields which directly concern pudlic
health, safety, or welfare; or contracts
in the field of sclence or technoiogy ip
which there hes been little signifiz=nt
exrerience outsige of work frnded by
Federal assisiance, shall cpatal™ &
Dotice 10 the effect that matters ye
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—12in 2R zouived reosIis
—s ziler gTiziecs mose £i=a) pay-
ahis znd 23 gther pending rcatters

Coatracts ° &
ounts in excess of £100.000 shall
<zin a provition whizh reguires the
pient w zzzee to ce=ply
Nicable esxlards, o-ders, Or Te-
re—ents fzrzed pusTn2st to =ection
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ey, 1ne

Feder2] grantor
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ning euZit, cximi=3tisn,
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excerpls,
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for t=re2
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with all

Ce=n Air Arct of 1570 z2nd
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of tte I=viron—ental

=27 rezosmize mexda-

polzies reisting o
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314. CCNTRATY IDONIEZITATION

enzl] osint=in a conimact

refer=> In g==ordance

with the 1eo=s. conditions, e=4 szecifi-
cztions of the €I2Tast or pio<hase
orgers. .

[*R Doc. 75-22324 Foed 12-5-38; B:45 =)

st

[3110-01-24])

The following is a list of requests for -

CIALANTE OF EXPORTS

List of Requests

clearance of reporis intended for use

in

collesting information {rom the

public received by the Office of lian-

agement and

Budget on November 29,

1978 (44 D.S.C. 3509). The purpose of

publishing this list in the TZDIRAL -

RrcisTen is 1o inform the public.
The list includes the title of each re-

vest received; the

neme of the agency

[
sponsoring tae proposed collection of

informations

ihe agency form

wno w;l be ot rolLnc g
. grooosed collestion z
woonter of reIsCT 0l
Jturlca i rerening hrours: end e

Act (Puh. Lo

- Request _Jor

o .

TLT L I T TLN
. v LS

termed b

Tiihon

ni—e of the revieser or 1eviina S €ivie
sicn or cif:ce.

Regpests for extenzion whith appear
10 raise Do sigmificant issues ave to be
ersroved sfter brief notice through
{tig rolenes,

Furiher informaticn about the items
on this é3ily st mzy be chiained {rom
the Clzarance Office, Olfice of 2ian-
arz—ent nd Budgel, Washingion,
D.C. 26302, 202-205-2529, or {rcm the
revicwer liste

F.zv15:0NS
TTPLBTANENT OF ACRICTLILEE

Tood z=d Jiuiritica Sxrvics

12cce]l Tood Ste=p Forms

Oa oczesion

Food s.i—=p zps¥canis amd Sinte sgen-
cies -

§3.725.000 recponses; 12,629,881 hours

Iett, C. A, 335-6122

DIPARTYENT OF EZALTE, EDUCATI OX, AXD

WELFARE
Feateh Pezousces A= iziratien
Appiimoilz Tom-Matipnal  Health

Cac:-z2cion
Eondont sihelamihip zppiizatios
10,099 rezoorzses: 2,225 homs

o ot

Eicherd £ixinger, 325-1214

T TINZIONS
DIPARIIENT OF COMIJERCE

Incuciry s=d Trace Ad—i=zt-aion

Over-exs Business Interest GQuestion-
naire

ITA471P

On occs=sion

Businesses join'ng rlz=lons or semi-
nacrs

1.000 reszonses: 250 hours

C. Louis Fincannon, 385-2211

DEPARTMINT OF LAZOR

Employment Standards Adminiztra-
ticn ’

Exac:ination and/or

satment

1S-1

On occasion

Employers and weating physicians -

200.000 resporc=s: 65.667 hours

Sirasser, A 395-6132

Fmployment C:aadarts Ad=inistra-
tion

Notice of Employee's Injury or Death

1S-201 . .

On occasion .

Injured employee Or surviver

249,000 responses; §0.000 hours .

_inch minimum

17712-C1-14)
FOSTAL RATZ COMMISSICN .
[Dozket No. 21C72-1) )

MIKIRUM RIISHT FOR CARFILR-ZOUIE
FIisTRILD PAL

Order Izstituting Proceedings

1ssued Noverber 30, 1978.°

The proceeéing under section 3522
of the Post2l Pecrfanization Act 139
U.S.C 3623) which we are institvting
by this Crder is desizned 10 exanine
sp iszue suggesied by the proceed:ngEs
in Docket No. 3iCT -2 —rprosesis
geating generslly with cinimus s2€
prohibitions, in wnich we z2re cocofur-
rently forwarding 2n Opinion and Rec-
ommended Decision to the Governors
of ihe Fos:al Service. The present
docket will be d=voted 10 the question
whether the 312-inch minimum height
which we zoe recomonending be contin-
ved in effect? thould be modéified D5
yeducing it to 3% inches where the
ro2il pieces involved zre presoried W
carTier rouvte.

Certsin pzriies in Docket No. nMC
7%-2 suzpesicd mocdifications 1o the eX-
isting (1thougb nrct yet elfeciive) Do-
~eciic 28231 Clzcsification Senedlle
provisiun in t1=e intcrest of prescried
m2D, but nope Cirectdy =ddre=ced the
gquestion of maill presorisd to carTies
route. The closest 2pprozch 10 such a
proposal was =zce by one public vii-
ity participz=nt, which propo=ed 8 3Ya-
height to be zpplicatle
where the mall was sufficiently pre-
soried to bypass rachine rrocessing In
pormal Postel Service cperations. 1n
our Opinion in Docket 1177-2 (pp. €o-
€1), we explain why 2 sirict coiTier-
presort category is s more -practiczl
2nd gerirable ground Jor potentizl dis-
1instion beiween z=2iicable miniz2.

We are led to believe that the ques-
tion of & 3%-inch minimum. hsight
limit to carrier-route presoried c—ald
peeds exploration by two faciors.
First, it 2ppeass that a substantial
nembar of firms, particularly includ-
ing public utflities, may bé using 3 bill-
ing card of that height. This was a5
secied by several parties in Docket No.
2C77-2 and appears to be upnconyo-
verted Secondly, a stztement r=ade by

1IThe 3n-inch minimum height was aD-
nounced in Docket %1C33-1, vhere it for=ed
past of Cae classification schedule stipulzted
1o by Lie parties. It was not 1o 50 o eflell
untfl a subseguent t:me. howevel and 1
Docket No. MC77-2 it was exa=ined siresn
See penerely PRC Op. MC77-2 (KNove=ser
30,1978
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41-CFR 60-1.4 Equal opportunity clause

The contractor hereby agrees that it will incorporate or cause to be incorpor-
ated into any contract for construction work, or modification thereof, as defined in
the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is pzid for
in wvhole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, contract, loan insurance,.
or guarantee, or undertaken pursuant to any Federal program involving such grant,
contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as foliows;

(1) The contractor will not discriminate against any employee or applicant,
for employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be
1imited to the following: Employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The con-
tractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this non-
discrimination clause, '

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive considerations for employment without regard to race, color, religion, sex,
or national origin. 5 °

(3) The cchtractor will send to each labor union or representative ol workers
with which he has & collective bargaining agreement or other contract or under-
standing, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shill post
copies of the notice in conspicuous places available to employees and applicants
for employment. *

(4) The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders of, the
Secretary of Labor, ’

(5) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders
of the Secretary of labor, or pursuant, thereto, and will permit access to his
books, records, and accounts by the -administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,

and orders.

L]

(6) 1In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the contra
tor may be declared ineligible for further Government contracts or federally assisted
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construction contracts in sccordance with procedures euthorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invol.ed as provided in Executive Order 11246 of September 24, 1965, or by rule, Teg-
ulat:on, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately pre-
ceding paragraph (1) and the provisions of paragraphs (1) through (7) in every sub-
contract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to sectiom 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the edministering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering
agency the contractor may request the United States to enter into such litigation
to protect the interests of the United States.

The contractor further agrees that it will be bound by the above equal oppor-
tunity clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the contractor so partici-
pating is a State or local government, the above equal opportunity clause is mot
applicable to any agency, instrumentality or subdivision of such government which’
does not participate in work on or under the contract.

The contractor agrees that it will assist and cooperate actively with the ad-
ministering agency and the Secretary of Labor in obtaining the compliance of con-
tractors and subcontractors with the equal opportunity clause and the rules, regu-
lations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agensy and the Secretary of Labor such information as they may require
for the supervision of such compliance, snd that it will otherwise assist the admin-
{stering agency in the discharge of the agency's primary responsibility for se-
curing compliance.

.
v

The contractor further sgrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of September
24, 1965, with a contractor debarred from, or who has not demonstrated eligibility
for Government contracts and federally assisted construction contracts pursuapnt
to the Executive order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and subcontractors
by the administering agency or the Secretary of Labor pursuant to Part I1, Subpart D
of the Executive order. In addition, the contractor agrees that {f it fails or re-
fuses to comply with these undertakings, the administering agency may take any or

: all of the following actions: Cancel,. terminate, or suspend in whole or in part

this grant (contract, loan, insurance, guarantes); refrain from extending any fur-
ther assistance to the applicant under the program with respect to which the failure
or refund occurred until satisfactory assurance of future compliance has been received
from such applicant; and refer the case to the Department of Justice for appropriate
legal proceedings.



CHAYTER 60 - OFFICE OF FEDERAL CONTRACT COMPLIANCE FROL AMS
: EQUAL EMPLOYMENT OFPORTUNITY
DEPARTMENT OF LABOR

PART 60-4-CONSTRUCTION CONTRACTORS
AFFIRMATIVE ACTION REQUIREMENTS

AGENCY: Office of Federal Contract Compliance Programs, Labor.
60-4.2 Solicitations.

(a) All Federal contracting officers and all applicants shall include the notice
set forth in paragraph (d) of this section and the Standard Federal Equal Employment,
Opportunity Construction Contract Specifications set forth in 60-4.3 of this part in
all solicitations for offers and bids on all Federal and federally assisted construction
contracts or subcontracts to be performed in geographical areas designated by the Di-
rector pursuant to 60-4.6 of this part. Administering sagencies shall require the
inclusion of the notice set forth in paragraph (d) of this section and the specifica-
tions set forth in 60-4.3 of this part as a condition of any grant, contract, sub-
‘contract, loan insurance or guarantee involving federally assisted construction
covered by this part 60-4,

(b) All nonconstruction contractors covered by Executive Ord:r 11246 and the
implementing regulations shall include the notice in paragraph (d) of this section in
all construction agreements which are necessary in whole or in part to the performance
of the covered nonconstruction contract.

(¢c) Contracting officers, epplicants and nonconstruction con:iractors shall give
written notice to the Director within 10 working days of award of a contract subject
‘to these provisions. The notification shall include the name, add-ess and telephone
number of the contractor; employer identification number; dollar anount of the contract,
estimated starting and completion dates of the contract; the contract number; and
geographical area in which the contract is to be performed.
. [

(d) The following notice shell be included in, and shell be 2 part of, all so-
licitations for offers and bids on all Federal and federally assisted construction
contracts or subcontracts in excess of $10,000 to be performed in zeographical. areas
designated by the Director pursuant to 60-4.6 of this part (see 41 CFR 60-4.2(g)):

~ NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246) -

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity
Clause" and the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

. .

) 2. The goals and timetables for minority and female participation, expressed

in percentage terms for the Contractor's aggregate workforce in each trade on all con-
struction work in the covered area, are as follows: ’

Timetables Goals for minority Goals for female
participation for participation in
each trade each trade

Insert goals for Insert goals for
each year, each year.
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. These goals ere applicable to all the Contractor's construction work (whether
or not it is Federal or federslly assisted) performed in the cover:d area.

The Contractor's compliance with the Executive Order and the egulations in
41 CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the sp:cifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals estsblished for the
geogrephical area where the contract resulting from this solicitation is to be
performed. The hours of minority and female employment and training must be sub-
stantially uniform throughout the length of the contract, and in each trade, and the
contractor shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR Part 60-4, Compliance with the goals will be measured against
the total work hours performed. :

3. The Contractor shall provide written notification to the Director of the
Office of Federal Contract Compliance Programs within 10 working days of award of
any construction subcontract in excess of $10,000 at any tier for conmstruction work
under the contract resulting from this solicitation. The notification shall list
the name, address and telephone number of the subcontractor; employer identification
number; estimated dollar amount of the subcontract; estimated starting and completion

dates of the subcontract; and the geographical area in which the contract is to be
performed.

4. As used in this Notice, and in the contract resulting from this solicitation,
the "covered area” 1is (insert description of the geographical areas where the contract
is to be performed giving the state, county and city, if any).

60-4.3 Equal opportunity clauses,
| o

~ (a) The equal opportunity clause published at 41 CFR 60-1.4(a) of this chapter
is required to be included in, and is part of, all nonexempt Federal contracts and
subcontracts, including construction contracts and subcontracts. The equal oppor-
tunity clause published at 41 CFR 60-1.4(b) is required to be included in, and is a
part of, all nonexempt federally assisted construction contracts and subcontracts.
In addition to the clauses described above, all Federal contracting officers, all
applicants and all nonconstruction contractors, as applicable, shall include the
specifications set forth in this section in all Federal and federally assisted
construction contracts in excess of $10.000 to be performed in geographical areas
designated by the Director pursuant to 60-4.6 of this part and in construction sub-
contracts in excess of $10,000 necessary in whole or in part to the performance of
nonconstruction Federal contracts and subcontracts covered under the Executive Order.

sos



STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACI
' SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As used in these specifications: ’
a. "Covered area' means the geographical area described in the solicitation

from which this contract resulted;

b. '"Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates
authority;

¢. "Employer identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. "Minority" includes:

(1) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(11) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(£i1) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast, Asia, the Indian Subcontinent, or the
Pacific Islands); and . -

({v) American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a
portion of the work involving any construction trade, it shall physically include in
esch subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted,

: [+

3. 1If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the covered area either
individually or through an association, its affirmative action obligations on all-
work in the Plan area (including goals and timetables) shall be in accordance with
that Plan for those trades which have unions participating in the Plan. Contractors
must be eble to demonstrate their perticipation in and compliance with the provisions
of any such Hometown Plan. Each Contractor or Subcontractor participating in an
approved Plan is individually required to comply with its obligations under the -
EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's failure to take good faith efforts to
ﬂchieve the Plan goals and timetables,

4. The Contractor shall implement the specific affirmative action standards
provided in paragraphs 7a through p of these specifications. The goals set forth
in the solicitation from which this contract resulted are expressed as percentages of
the total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in which
4t has employees in the covered area. The Contractor is expected to make substantially
uniform progress toward its goals in each craft during the period specified.
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. .5. Neither the provisions of any collective bargaining agreemént, nor the
failure by a union with whom the Contractor has a collective bargaining agreement,
to refer either minorities or women shall excuse the Contractor's obligations under
these speci?ications, Executive Order 11246, or the regulations promulgated pursuant

thereto.

6. In order for the nonworking training hours of apprentices and trainees to be
 counted in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a commitment
to employ the apprentices and trainees at the completion of their training, subject
to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.,S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employ-
ment opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The Contrac-
tor shall document these efforts fully, and shall implement affirmative action steps

at least as extensive as the following:
‘ a. Ensure and maintain a working environment free of harassment, intimidation,
. and coercion at all sites, and in all facilities at which the Contractor's employees
are assigned to work. The Contractor, where possible, will assign two or more women
to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and
carry out the Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such
fac:ilities,

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to commu-
nity organizations when the Contractor or its unions have employment opportunities
asvailable, and maintain a record of the organizations' responses. '

o .

c. Maintain a current file of the names, addresses and telephone numbers of each
wminority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall
for referral and was not referred back to the Contractor by the union or, if referred,
not. employed by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have taken.,

d. Provide immediate written notification to the Director when the union or .
unions with which the Contractor has a collective bargaining agreement has not referred to
the Contractor a minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral process has impeded the Contractor's
efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in trazining
programs for the area which expressly include minorities and women, including up-
grading programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the Department of
Labor. The Contractor shall provide notice of these programs to the sources complied
under 7b above,
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.f, Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the Con-
tractor in meeting its EEO obligations; by including it in any policy manual and collec-
tive bargaining agreement; by publicizing it in the company newspaper, annual report,
ete.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location where construc-
tion work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all emplovees having any responsibility for
hiring, assignment, layoff, termination or other employment decisions including spe-
cific review of these items with onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site.

A written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject
matter.,

h. Disseminate the Contractor's EEO policy externally by including it in any ad-
vertising in the news media, specifically including minority and female news medias,
and providing written notification to and discussing the Contractor's EEO policy with
other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

1. Direct 1its recruitment efforts, both oral and written, to minority, female
and community organizations, to schools with minority and female students and to minority
and female recruitment and training organizations serving the Contractor's recruitment
area and employment needs. Not later than one month prior to the date for the accep-
tance of applications for apprenticeship or other training by any recruitment source,
the Contractor shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the selection
process,. o .

j. Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation employ-
ment to minority and female youth both on the site and in other areas of a Contractor's
workforce, .

k. Validate all tests and other selection requirements where there is an pbligatioﬁ
to do so under 41 CFR Part 60-3, . .

1. Conduct, at least annually, an inventory and evaluation at least of all
minority end female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such oppor-
tunities.

. .
m, Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out,

n. Ensure that all facilities and company activities are nonsegregated except
that separate or single-user toilet and necessary changing facilities shall be pro-
vided to assure privacy between the sexes.



) 0. Document and maintain a record of all solicitetions of offers for sub-
contracts from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and other

business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary assoclations which
assist in fulfilling one or more of their affirmative action obligations (7a through
p). The efforts of a contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor is a member and participant,
nay be asserted as fulfilling any one or more of its obligations under 7a through
p of these Specifications provided that the contractor actively participates in the
group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits
of the program are reflected in the Contractor's minority and female workforce partici-
pation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken
on behalf of the Contractor. The obligation to comply, however, is the Contractor's
and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and non-minority. Consequently, the Contractor may be
in violation of the Executive Order if a particular group is employed in a substan-
tially disparate manner (for example, even though the Contractor has achieved its

goals for women generally, the Contractor may be in violation of the Execut{ve Order
if 2 specific minority group of women is underutilized).

o
10. The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex,
or national origin.

11. The Contractor shall not enter into any Subcontract with any person or:
firm debarred from Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of
these specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or ordered
pursuant to Executive Order 11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs, Any Contractor who fails to carry
out such sanctions and penalties shall be in:violation of these specifications and
Executive Order 11246, as amended,

13. The Contractor, in fulfilling its obligations under these specifications,
shall implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8,



14, The Contractor shell designate a responsible officiel to wonitor all
_employment related activity to ensure that the company EEO policy is being cerried
"out, to submit reports relating to the provisions hereof as mey be required by the
Government and to keep records. Records shall at least include for each employee the
name, sddress, telephone numbers, construction trade, union affiliation if any, employee
jdentification number when essigned, social security number, T&cCé, sex, status
(e.g., mechanic, apprentice, trainee, helper, or laborer), dates of chenges in status,
hours worked per week in the indicated trade, rate of pay, and locations at which the
work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this require-
ment, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the
application of other laws which establish different standards of compliance or upon
the epplication of requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program). :

(b)) The notice set forth in 41 CFR 60-4.2 and the specifications set forth
in 41 CFR 60-4.3 replace the New Form for Federal Equal Employment Opportunity Bid
Conditions for Federal and Federally Assisted Construction published at 41 FR 32482
and commonly known as the Model Federal EEO Bid Conditions, and the New Form shall not
be used after the regulations in 41 CFR part 60-4 become effective.

:
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- , " INSTRUCTIONS

. ‘ SUBCONTRACTORS AND VENDORS NOTICE

-
. b

This notice is to be submitted by the prime contractor within ten(210)
vorking days of contract eward until 211 contr : hase orders

) ﬂ&eat&nani_pm;g__mwww
lM@MM&rds heve been made, check box marked "Final."

I

List all contracts and purchase ord‘ers avarded for construction trades,
supplies, materials or services (including land development costs).

Column (1) -

"Column (2) -

Column (3) -

Column (¥) -

Colﬁnm (s) -

Column (6) -

Column (7) -~

-Column 8) -

Enter the full nsane, addr-es_s and telephone number, identifica-
tion number of the contractor or vendor.

Enter the date of award’

If the contract is for construction, specify the type of con-

. struction trade; e.g. excavation, painting, demolition; if the
‘contract is for -supplies, specify the type of supplies provided,

e.g. Janitorial, hsrdvare, drywall, etc.; if the contragt is
for services, specify the type of service provided, e.g. research,
legal, ete, n _ * :

Enter the esact dollar amount of the coniract or purchase order.
o

Indicate the estirated starting and completion dates for all

construction trades to be performed on this project.

Check this column if t‘he contractor is female or the firm has
at least 50% female ownership. )

Check this column if the contractor is a member of a minority

group or is a firm owned at lecast 50% by members of a minority
group. Minority group members include Black, Hispanic, Amecrican
Indians or Alaskan Matives, Asian and Pacific Islanders. ;

NOTE - This column applies only to subsidized housing developments.
Check this box if the contract is an eligible Section 3, business,

“ If not, leave blank. An eligible Section 3 business is-a small

business concern located in the Section 3 covered project area
or owned, in substantial part, by persons residing in the .
Section 3 covered project areca. Refer to the Section 3 regula-
tions (24 CFR Part 135, 10/23/75) for a more complete definition
of terms. -
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Administration of the Contract 2, 43.3 Conditions Relating to ...2.2.16, 4.11, 4.15, 9.4.2, 9.9, 13.2.2
All Risk lnsurance ...... e e 11.3.1 COMPLETION, PAYMENTS AND ... ... . iiiiiiiiiiinnnas 9
Allowances .............. PP 4.8 Completion, Substantial ....2.2.16, 8.1.1, 8.1.3, 8.2.2, 9.8, 13.2.2
Applications for Payment .................. 2.26,9.2,93,94, Compliance with Laws ................ 13,211, 46, 4.7, 413,
9.5.3,9.6.1,9.8.2,9.9.1,9.9.3, 14.2.2 7.1,7.7,1022, 14
APPrOValS .ot 2.2.14, 3.4, 4.3.3, 4.5, 4.12.4 through Concealed Conditions ................ ... ..., 12.2
4.12.6, 4.12.8, 4.18.3, 7.7, 9.3.2 Consent,
Arbitration ............. ...2.27 through 2.2.13, 2219, 6.2.5; Written ...2.218, 4.14.2, 7.2, 7.6.2, 9.8.1, 9.9.2, 9.9.3, 11.3.9
7.9,8.3.1,11.3.7,11.3.8 Contract, Definition of .. .....iiiieii ittt innanns 1.1.2
ARCHITECT oo, Contract Administration .........cccoieiiicennnane. 22, 433
e [N 2 -
Architect, Definition of .......... ... it 2.1 Contract Award and Execution, Conditions
Architect, Extent of Authorily ....2.2, 3.4, 412.8, 5.2, 6.3, 7.7.2, Relating t0 ......... 47,470, 5.2, 7.5, 9.2, 11.1.4, 11.3.4
813 83192 931 94953 96 98 991 993 1211 CONTRACT DOCUMENTS ............................... 1
12.1.4,12.3.1, 12.4.1. 1 Contract Documents,
, ,12.41,13.1,13.2.1, 13.2.5, 14.2 i h .
Architect, Limitations of Authority and Résponsibility . ....2.2.2 Copies Furnished and Use of .......o.onuiee 1.3.3.25,53
through 2.2.4, 2.2.10 through 2.2.14, 2.2.17, 2.2.18, Contract Documeqlsf Defm[(lon Of i i s 111
43.3,4.126,52.1,9.4.2,954,95.5, 12.4 Contract Sum,lDefmmon Of v 9.1.1
Architect’s Additional Services ..3.4, 7.7.2, 13.2.1, 13.2.5, 142.2  Contract Termination .............ooiiiiiiinn.y 14
Architect’s Approvals ......2.214, 3.4, 4.5, 412.6, 412.8, 4.18.3 Contract Time, Definition of ....... ... cooiiiiiii... 8.1.1
Architect's Authority to Reject Work .. .2.2.13, 45, 1312, 132 CONTRACTOR .......oiiiiiiiiiiiiiiiiiiiinieiii,e 4
ATChIteCt’s COPYTIBR -« v e sneeneensesoore L 13 Contractor,' Definition of .......... .. ... .. .. ... 4.1, 6.1.2
Architect’s Decisions .......... 2.2.7 through 2.2.13, 6.3, 7.7.2, Contractor’s Employees ........4.3.2, 4'4‘2’,4'8'1’ 49, 4.18,10.2.1
7.91,831,92,94,96.1,981,121.4,1231 s Liabil through 10.2.4, 10.2.6, 10.3, 11.1.1
Architect’s Inspections .............. 2.2.13, 2.2.16, 9.8.1, 9.9.1 ontractor's Liability Insurance ............c..cooeinin 11
Architect’s Instructions ..........2.2.13, 2.2.15, 7.7.2, 12.4, 131 Contractor’s Relationship with ,
Architect’s Interpretations .........2.2.7 through 2.2,10, 12.3.2 SCpara’(e C;)n}ractqrs ar}d Owner’s Forces ...... 2--327,6
Architect’s On-Site Observations ......22.3, 2.2.5, 2.2.6, 2.2.17,  contractor's Relationship with '
771 77’4 94’2 96'1 991' Subconlractors ......... 1.2.4, 52,53, 952, 11.3.3, 11.36
Architect’s Project Representative .............. 2.2.17, 2.2.18 Con(mdm; ?‘;“ﬁ","}%“‘z’ ;v;tr .t‘h3c Architect ... 5 ool 224,
Architect’s Relationship with Contractor .....1.1.2, 2.2.4, 2.2.5 (225, 2:210,2.2.13,4.3.3, 4.5, 47.3, 4126, 4.18, 11.3.6
4 ‘ Contractor’s Representations ............ 1.2.2,45,4.125,9.33
2.2.10,2.213,4.33,4.5,47.3, 4126, 438, 1136 Conaciors Resnonsibiity for
Architect’s Relationship with | R pons Y
Those Performing the Work ............ .., 4.3.2, 418, 10
Subcontractors .................. 1.1.2,2213,953,954 ¢ : i { 32,47
ontractor’s Review of Contract Documents ....1.2.2, 4.2, 4.7.3
Architect’s Representations ................. 9.4.2, 9.6.1, 9.9.1 Contractor’s Right to Stop the Work .. .. 9.7
Artistic Effect ... 1.23,2.211,2.212,7.91 Contractor’s Right to Terminate the Contract ............ 141
Attorneys’ Fees .........coiiiiiiiii ., 4.18.1, 6.2.5, 9.9.2 C . i
ontractor’s Submittals ............... 2.2.14, 4.10, 4.12, 5.2.1,
Award of Separate Conlracts .......................... 6.1.1 5.2.3,9.2,9.3.1.9.8.1,9.9.2,9.9.3
Award of Subcontracts and Other Contracts for Contractor’s Superintendent ... . - l -’ T 4A9_,10.2.6
6 dPorlLlons of the Work .............................. 5.2 Contractor’s Supervision and !
Bonds, Pne? ......................................... 9.9.2 Construction Procedures .......... 1.2.4, 2.2.4, 4.3, 4.4, 10
onds, Performance, Labor and Material Payment ....7.5, 9.9.3  Contractual Liability Insurance «..................... 11.1.3
Building Permit ... ... c.o.iiiiiii 4.7 Coordination and R
Cert@f@cate of Substant_ial Completion ................... 9.8.1 Correlation ....1.2.2, 1.2.4, 4.3.1, 4.10.1, 4125, 6.1.3, 6.2.1
Certificates of Inspection, Testing or Approval ........... 7.7.3 Copies Furnished of Drawings and Specifications ..1.3, 3.2.5, 5.3
Certfffcates Oof INSUFANCE < iuvintriiiieeninennnn, 9.3.2, 11.1.4 Correction of Work ..................... 3.3, 3.4, 10.2.5, 13.2
Certificates for Payment ....2.2.6, 2.2.16, 9.4, 9.5.1, 9.5.5, 9.6.1, Cost, Definition Of ... i, 12.1.4
N 9.7.1,9.82,9.9.1, 993, 12.1.4, 14.2.2 Costs ...... 34,482, 4152, 523, 6.1.1, 6.2.3, 6.2.5, 6.3, 7.7.1,
Change Orders .......... 1.1.1, 2.2.15, 3.4, 48.2.3,5.2.3,7.7.2, 7.7.2,9.7,11.3.1,11.3.5,12.1.3,12.1.4,12.3,13.1.2, 13.2, 14
8.3.1, 9.7, 9.9.3, 11.3.1, 11355, 11.3.7, Cutting and Patching of Work ...................... 4.14,6.2
e 12.1,13.1.2, 13.2.5, 13.3.1 Damage to the Work ................ 6.2.4, 6.2.5, 9.6.1.5, 9.8.1,
Change Orders, Definition of ..... e 1211 10.2.1.2, 10.3, 11.3, 13.2.6
CHANGES IN THE WORK .................. 2215,411,12  Damages, Claims for ............ 6.1.1, 6.2.5, 7.4, 8.3.4, 9.6.1.2
Claims for Additional Cost or Time ....8.3.2, 8.3.3, 12.2.1, 12.3 Damages forDelay ............ ..ot 6.1.1, 8.3.4, 9.7
Claims for Damages ............. .6.1.1, 6.2.5, 74, 8.3, 9.6.1.1 Day, Definition of ... i i i, 8.1.4
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Decisions of the Architect ......2.2.9 through 2.2.12, 6.3, 7.7.2,
7.9.1,8.3.1, 9.2, 9.4, 9.6.1, 9.8.1, 12.1.4, 12.3.1, 14.2.1

Defective or Non-Conforming Work, Acceptance, Rejection
and Correction of ....2.2.3, 2.2.13, 3.3, 3.4, 4.5, 6.2.2, 6.2.3,
9.6.1.1,9.9.4.2,13

Definitions ........ 1.1, 2.1, 3.1, 4.1, 4.12.1 through 4.12.3, 5.1,
6.1.2, 8.1,9.1.1, 12.1.1, 12.1.4
Delays and Extensions of Time .......................... 8.3
Disputes ...l 2.2.9, 2.2.12, 2.2.19, 6.2.5, 6.3, 7.9.1
Documents and Samples at the Site ..................... 4,11
Drawings and Specifications, Use and
Ownership of ... ... ..o, 1.1.1, 1.3, 3.2.5, 5.3
Emergencies . ..., 10.3

.4.3.2, 4.4.2, 48.1, 49, 4.18, 10.21
through 10.2.4, 10.2.6, 10.3, 11.1.1
Equipment, Labor, Materials and ....1.1.3, 4.4, 4.5, 4.12, 413,
4.15.1, 6.2.1, 9.3.2, 9.3.3, 11.3, 13.2.2, 13.2.5, 14
Execution and Progress of the Work ....1.1.3,1.2.3,2.2.3, 2.2.4,
2.2.8,4.2, 441 45,622,793, 8.2,
8.3, 9.6.1, 10.2.3, 10.2.4, 14.2

Execution, Correlation and Intent of the

Employees, Contractor's ....

Contract Documents ........ovvviiiiinnennn, 1.2, 4.7.1
Extensions of TIMe . ..ot eiiriiinennennnn 8.3, 121
Failure of Payment by Owner ...................... 9.7,14.1

Failure of Payment of Subcontractors-.
Final Completion and Final Payment .

.9.5.2,9.6.1.3,9.9.2, 14.2.1
.2.2.12, 2.2.16, 9.9, 13.3.1

Financial Arrangements, Owner’'s ............ccovivenns 3.21
Fire and Extended Coverage Insurance ................ 11.3.1
Governing Law .......... ... il 7.1
Guarantees (See Warranty

and Warranties) ........ 2.2.16,4.5,9.3.3,9.8.1,9.9.4,13.2.2
Indemnification ....................... 4.17, 4.18, 6.2.5, 9.9.2
identification of Contract Documents ......... P 1.2.1
Identification of Subcontractors and Suppliers ........... 5.2
Information and

Services Required of the Owner ........ 3.2,6,9,11.2,11.3
Inspections ............... 2.2.13, 2.2.16, 4.3.3, 7.7, 9.8.1, 9.9.1
tnstructions to Bidders . ... ... .. ... i, 11.1,7.5
Instructions to the

Contractor .......... 2.2.2,3.2.6,48.1,7.7.2,121.2, 12.1.4
INSURANCE . ... i e e 9.8.1, 11
tnsurance, Contractor’s Liability .......... ... ... 1.1
Insurance, Loss of Use ... ininnennnnns 11.4
insurance, Owner's Liability ........................... 11.2
Insurance, Property .................... e 1.3
Insurance, Stored Materials ..................... 9.3.2, 11.3.1
Insurance Companies, Consent to Partial Occupancy ....11.3.9
Insurance Companies, Settlement With ................ 11.3.8
Intent of

the Contract Documents ...1.2.3,2.2.10,2.2.13, 2.2.14, 12.4
Interest . ... ... .. e 7.8
Interpretations, Written . ........ 1.1.1, 2.2.7, 2.2.8, 2.2.10, 12.4

Labor and Materials, Equipment ....1.1.3, 4.4, 4.5, 4.12, 4.13,
4.15.1,6.2.1,9.3.2,9.3.3, 11.3, 13.2.2,13.2.5, 14

Labor and Material Payment Bond ...................... 7.5
Labor Dispules ......vieritvi i 8.3.1
Lalvs and Regulations .............. 1.3, 2., 46,47, 4.13, 7.1,

7.7,10.2.2, 14
Liens ... e e 9.3.3, 9.9.2, 9.9.4.1

Limitations of Authority .....2.2.2, 2.2.17, 2.2,18, 11.3.8, 12.4.1
Limitations of Liability ......2.2.10, 2.2.13, 2.2.14, 3.3, 4.2, 4.7.3,

4.12.6, 4.17, 4.18.3, 6.2.2, 7.6.2, 9.4.2,

9.9.4,9.9.5,10.2.5, 11.1.2, 11.3.6

Limitations of Time, General .....2.2.8, 2.2.14, 3.2.4, 4.2, 473,
4.12.4,4.15,5.2.1,5.2.3,7.4,7.7, 82,952,956,
9.8,9.9,11.3.4,12.1.4,12.4,13.2.1,13.2.2,13.2.5

Limitations of Time, Specific ........... 2.2.8,2.2.12, 3.2.1, 3.4,
4.10,5.3,62.2,7.9.2,82,83.2,833,9.2,93.1,94.1,95.1,

9.7, 11.1.4, 11.3.1, 11.3.8, 11.3.9, 12.2, 12.3, 13.2.2,

13.2.5, 13.2.7,14.1, 14.2.1

Limitations, Statutes of ...........vieen.nn 7.9.2, 13.2.2, 13.2.7
loss of Use Insurance ....... ... ...coiiiinnnnnennennnn, 11.4
Materials, Labor, Equipment and ......1.1.3, 4.4, 4.5, 412, 413,
4.15.1, 6.2.1, 9.3.2, 9.3.3, 11.3.1, 13.2.2,.13.2.5, 14

Materials Suppliers ... ... .. o, 4.12.1, 5.2.1, 9.3.3
Means, Methods, Techniques, Sequences and
Procedures of Construction ............. 224,431,942
Minor Changes in the Work ................ 1.1.1, 2.2.15, 12.4
MISCELLANEQUS PROVISIONS . ... ... ... . iiveiiann, 7
Maoadifications, Definition of .......... ... ..., 111
Modifications to theContract ........ 1.1.3, 1.1.2, 2.2.2, 2.2.18,
4.7.3,79.3,12
Mutual Responsibility ......... ... ... ..o 6.2
Non-Conforming Work, Acceptance of Defective or ..... 13.3.1
Notice, Written .......... 2.2.8,2.2.12,34,42,4.7.3,4.7.4, 49,

4.12.6,4.12.7,417,52.1,7.3,74,7.7,79.2,81.2,83.2,
8.3.3,9.4.1,9.6.1,9.7, 9.9.1, 9.9.5,10.2.6, 11.1.4, 11.3.1,
11.3.4,11.3.5, 11.3.7, 11.3.8, 12.2, 12.3, 13.2.2, 13.2.5, 14

Notices, Permits, Fees and .................. ... ... 4.7,10.2.2
Notice of Testing and Inspections .......c.vvviuievennnn. 7.7
Notice to Proceed ....... ... .. i 8.1.2
Observations, Architect’s On-Site ........ 2.23,7.71,7.7.4,94.2
Observations, Contractor's .................. 122,421,473
OCCUPANCY ot i i et ineaieeeineanenans 8.1.3,9.5.5, 11.3.9
On-Site Inspections by the Architect ........ 2.2.3,2.2.16,9.4.2,
9.8.1,9.9.1
On-Site Observations by the Architect ... ... 2.2.3,2.2.6,2.2.17,
7.7.1,7.7.4,94.2,96.1,99.1
Orders, Written ................... 3.3,4.9,121.4,12.4.1,13.1
OWNER e e e e 3
Owner, Definition of ........ ... ... ... ... .ccoiiin.. 3.1
Owner, Information and Services Required of the ....3.2,6.1.3,
6.2,9,11.2,11.3
Owner's Authority ............. 2.2.16, 481, 7.7.2, 9.3.1, 6.3.2,
9.8.1, 11.3.8, 12.1.2, 12.1.4
Owner’s Financial Capability ............. . oo, 321
Owner’s Liability Insurance ............................ 11.2
Owner’s Relationship with Subcontractors .......... 1.1.2,9.5.4
Owner’s Right to Carry Out the Work .............. 3.4,13.2.4
Owner's RighttoClean Up ....................... 4.15.2, 6.3
Owner’s Right to Perform Work and to Award
Separale Contracts ...................c.oiiin... 6.1
Owner's Right to Terminate the Contract ................ 14.2
Owner’s Right to Stop the Work ......................... 33
Ownership and Use of Documents ........ 1.1.1,1.3,3.2,5,5.2.3
Patching of Work, Cutting and .................... 4.14,6.2.2
Patents, Rovalties and ............c.co .. 4.17.1
Payment Bond, Labor and Material ....................... 7.5
Payment, Applications for ............ 2.2.6,9.2, 9.3, 9.4, 9.5.3,
9.6.1,9.8.2, 9.9.1,9.9.3, 14.2.2
Payment, Certificates for ............... 2.2.6, 2.2.16, 9.4, 9.5.1,

9.5.5,9.6.1,9.7.1,9.8.2,9.9.1,9.9.3, 12.1.4, 14.2.2
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Payment, Failure of ................ 9.5.2,9.6.1.3,9.7,9.9.2, 14
Payment, Final ............... ..ol 2.2.12,2.2.16,9.9,13.3.1
Payments, Progress .......... 7.8,79.3,955,9.8.2,9.93,12.1.4
PAYMENTS AND COMPLETION ................ciiiiinan. 9
Payments to Subcontractors ................. 9.5.2,9.5.3,9.54,

9.6.1.3, 11.3.3, 14.2.1
Payments Withheld _ ... ... ... ... ... ... ... oL 9.6
Performance Bond and labor and Material Payment Bond ..7.5
Permits, Fees and Notices ..................... 3.2.3,4.7,4.13
PERSONS AND PROPERTY, PROTECTION OF .............. 10
Product Data, Definition of .................... ... ..., 4.12.2
Product Data, Shop Drawings, Samples and ...2.2.14,4.2.1,4.12
Progress and Completion .................... 2.2.3,7.9.3,82
Progress Payments ........... 7.8,7.9.3,95.5,9.8.2,9.9.3,12.1.4
Progress Schedule .............. ... .. ..., 4.10
Project, Definition of ......... ... ... ... ..., 1.14
Project Representative ............ccvivenenniinnnann. 2217
Property Insurance .............. ... ... ..iiiiiii... 1.3
PROTECTION OF PERSONS AND PROPERTY .............. 10
Regulations and Laws ..... 1.3,2.1.1,4.6,4.7,4.13,7.1,10.2.2, 14
Rejection of Work ........................ 2.213,4.5.1,13.2
Releases of Waivers and Liens .................... 9.9.2,99.4
Representations ............. 1.2.2,4.5,4.125,9.4.2,9.6.1,9.9.1
Representatives .............oo o, 201,222, 2217

2.2.18,3.1,4.1,49,5.1,9.33
Responsibility for Those Performing the Work .....2.2.4,4.3.2,

6.1.3,6.2,9.8.1

Retaimage ....................... 9.3.1,9.5.2.9.8.2,9.9.2,9.9.3
Review of Conltract Documents

by the Contractor ............ oo, 1.2.2,4.2,4.7.3

Reviews of Contractor’'s Submittals by
Owner and Architect .....2.2.14,4.10,4.12,5.2.1,5.2.3,9.2

SUBCONTRACTORS ... . ittt ienrraannncnnnns e .5
Subcontractors, Definition of .............ccoiiiiiiiina..

Subcontractors, Work by ............... 1.2.4,2.2.4,4.3.1,4. 3 2
Subcontractual Relations .......... ... ... ... .ccoii.a.n 53
Submittals .................... 1.3, 4.10, 4.12, 5.2.1, 5.2.3, 9.2,
9.3.1,9.8.1,9.9.2,993
Subrogation, Waiver of ... ... ... it 11.3.6
Substantial Completion ......2.2.16,8.1.1,8.1.3,8.2.2,9.8,13.2.2
Substantial Completion, Definition of ................... 8.1.3
Substitution of Subcontractors ........ .. .c.oea.... 523,524
Substitution of the Architect .............. J 2.2.19
Substitutions of Materials ..............c0ivinnnn. 4.5,12.1.4
Sub-subcontractors, Definitionof ...........cc.oiia.... 512
Subsurface Conditions .......coiiiiiiiiiininiia.. 12.21
Successors and ASSIgNS .. .............iieiiieiiaaa.s 7.2
Supervision and Construction Procedures .1.2.4,2.2.4, 4.3, 4.4, 10
Superintendent, Contractor’s ..........c.cvveenn. . 4.9, 10 26
Surety, Consent of ...................... IR 9.9.2,9.9.3
SUTVRYS ettt ettt 3.2.2,4.183
TaXes ... et e 4.6
Termination by the Contractor ......................... 14.1
Termination by the Owner ............................ 14.2
Termination of the Architect ......................... 2219
TERMINATION OF THE CONTRACT ............covunn.... 14
Tests ... i, 2.2.13,433,7.7, 942
Time
Time, Definition of ... .. ... .. . .0 i, 8.1
Time, Delays and Extensions of ..., ..., 83,121,123, 13.27
Time Limits, Specific ... ... 2.2.8,2.2.12, 3.2.1, 3.4,

4.10,5.3,6.2.2,79.2,8.2,83.2,83. 3 9.2, ‘) 34,
9.4.1,9.5.1,9.7,11.1.4, 11.3.1, 11.3.8, 11.3.9,
12.2,12.3,13.2.2,13.2.5,13.2.7, 14.1, 14.2.1

Rights and Remedies ......1.1.2,2.2.12,2.2.13,3.3,3.4,5.3, 6.1, TitletoWork ... ..l 9.3.2,933
6.3, 7.6,7.9,8.3.1,9.6.1,9.7,10.3,12.1.2,12.2, 13.2.2, 14 UNCOVERING AND CORRECTION OF WORK ............. 13

Royalties and Patents ................................. 4.17 Uncovering of Work ................. ..o ... 13.1
Safety of Persons and Property ......................... 10.2 Unforseen Conditions . ......... oo, .. 83,122
Safety Precautions and Programs .................. 2.2.4,10.1 Unit Prices ... i 12.1.3,1215
Samples, Definition of ........ ... i, 4123 Use of Documents ......... ... 1.1.1,1.3,3.25,53
Samples, Shop Drawings, Product Data and .....2.2.14, 4.2, 4.12 Use of Site ... ... ... ... ... i, 4.13,6.2.1
Samples at the Site, Documents and ............ccvuun.. 411 Values, Schedule of ... .. ... ... . i, 9.2
Schedule of Values .......... .. ... .. .................. 9.2 Waiver of Claims by the Contractor ....7.6.2,8.3.2,9.9.5,11.3.6
Schedule, Progress ...t ot 4.10 Waiver of Claims by the Owner ......7.6.2,9.9.4,11.3.6,11.4.1
Separate Contracts and Contractors .. ... 4.14.2,6,11.3.6,13.1.2 Waiver of Liens ... 9.9.2
Shop Drawings, Definition of ...................c...... 4.12.1 Warranty and Warranties ....2.2.16, 4.5, 9.3.3, 9.8.1, 9.9.4, 13.2.2
Shop Drawings, Product Data and Samples ... 2.2.14,4.2,4.12 Weather Delays ... iviiiii. 8.31
Site, Use of ... 4.13,6.2.1 Work, Definition of ... . 113
Stte Visits, Architect's ................ 2.2.3,2.2.5,226,22.17, Work by Owner or by Separate Contractors ................ 6
7.7.1,7.7.4,9.4.2,9.6.1,9.9.1 Written Consent ......2.2.18,4.14.2,7.2,7.6.2,9.8.1,9.9.3,9.9.4

Site Inspections ............. 1.2.2,2.23,2.2.16,7.7,9.8.1,9.9.1 Written Interpretations ............... 1.1.1,1.2.4,2.2.8,12.3.2
Special Inspection and Testing ............0....... 2.213,7.7 Written Notice .....2.2.8,2.2.12,3.4,4.2,4.7.3,4.7.4,4.9,412.6,
Specifications ...... ... il e 11.1,1.2.4,13 4127, 417, 521, 7.3, 7.4, 7.7, 79.2, 8.1.2, 8.3.2, 833,
Statutes of Limitations .................... 7.9.2,13.2.2,13.2.7 9.4.1, 9.6.1, 9.7, 9.9.1, 995, 10.2.6, 11.1.4, 11.3.1, 11.3.4,
Stopping the Work ...................... 3.3,9.7.1,10.3, 14.1 11.3.5,11.3.7, 11.3.8, 12.2, 12.3, 13.2.2, 13.2.5, 14
Stored Materials ............ 6.2.1,9.3.2,10.2.1.2,11.3.1, 13.2.5 Written Orders ................... 3.3,4.9,12.1.4,12.4.1,13.1
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1

CONTRACT DOCUMENTS
1.1 DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contrac-
tor Agreement, the Conditions of the Contract (General,
Supplementary and other Conditions), the Drawings, the
Specifications, and all Addenda issued prior to and ail
Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a written
interpretation issued by the Architect pursuant to Sub-
paragraph 2.2.8, or (4) a written order for a minor change
in the Work issued by the Architect pursuant to Paragraph
12.4. The Contract Documents do not include Bidding
Documents such as the Advertisement or invitation to
Bid, the Instructions to Bidders, sample forms, the Con-
tractor’s Bid or portions of Addenda relating to any of
these, or any other documents, unless specifically enu-
merated in the Owner-Contractor Agreement.

1.1.2 ° THE CONTRACT .

The Contract Documents form the Contract for Construc-
tion. This Contract represents the entire and integrated
agreement between the parties hereto and supersedes all
prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified
only by a Modification as defined in Subparagraph 1.1.1.
The Contract Documents shall not be construed to create
any contractual relationship of any kind between the Ar-
chitect and the Contractor, but the Architect shall be
entitled to performance of obligations intended for his
benefit, and to enforcement thereof. Nothing contained
in the Contract Documents shall create any contractual
relationship between the Owner or the Architect and any
Subcontractor or Sub-subcontractor.

1.1.3 THE WORK

The Work comprises the completed construction required
by the Contract Documents and includes all labor neces-
sary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such
construction.

1.1.4 THE PROJECT

The Project is the total construction of which the Work
performed under the Contract Documents may be the
whole or a part.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed in not less
than triplicate by the Owner and Contractor. If either the
Owner or the Contractor or both do not sign the Condi-
tions of the Contract, Drawings, Specifications, or any of
the other Contract Documents, the Architect shall iden-
tify such Documents,

1.2.2 By executing the Contract, the Contractor represents
that he has visited the site, familiarized himself with the
local conditions under which the Work is to be per-
formed, and correlated his observations with the require-
ments of the Contract Documents.

1.2.3 The intent of the Contract Documents is to include
all items necessary for the proper execution and comple-
tion of the Work. The Contract Documents are comple-
mentary, and what is required by any one shall be as
binding as if required by all. Work not covered in the Con-
tract Documents will not be required unless it is consistent
therewith and is reasonably inferable therefrom as being
necessary to produce the intended results. Words and ab-
breviations which have well-known technical or trade
meanings are used in the Contract Documents in accord-
ance with such recognized meanings.

1.2.4 The organization of the Specifications into divisions,
sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of
Work to be performed by any trade.

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 All Drawings, Specifications and copies thereof
furnished by the Architect are and shall remain his prop-
erty. They are to be used only with respect to this Project
and are not to be used on any other project. With the
exception of one contract set for each party to the Con-
tract, such documents are to be returned or suitably
accounted for to the Architect on request at the comple-
tion of the Work. Submission or distribution to meet offi-
cial regulatory requirements or for other purposes in
connection with the Project is not to be construed as
publication in derogation of the Architect’'s common law
copyright or other reserved rights,

ARTICLE 2

ARCHITECT
2.1  DEFINITION

2.1.1 The Architect is the person lawfully licensed to
practice architecture, or an entity lawfully practicing
architecture identified as such in the Owner-Contractor
Agreement, and is referred to throughout the Contract
Documents as if singular in number and masculine in
gender. The term Architect means the Architect or his
authorized representative.

2.2 ‘ADMINISTRATION OF THE CONTRACT

2.2.1 The Architect will provide administration of the
Contract as hereinafter described.

.

2.2.2 The Architect will be the Owner's representative
during construction and until final payment is due. The
Architect will advise and consult with the Owner. The
Owner’s instructions to the Contractor shall be forwarded

AlA DOCUMENT A201 » GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION « THIRTEENTH EDITION » AUGUST 1976

AIA® ¢ © 1976 o THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006

A201-1976 5



through the Architect. The Architect will have authority
to act on behalf of the Owner only to the extent provided
in the Contract Documents, unless otherwise modified
by written instrument in accordance with Subparagraph
2.2.18.

2.2.3 The Architect will visit the site at intervals appro-
priate to the stage of construction to familiarize himself
generally with the progress and quality of the Work and
to determine in general if the Work is proceeding in ac-
cordance with the Contract Documents. However, the
Architect will not be required to make exhaustive or con-
tinuous on-site inspections to check the quality or quan-
tity of the Work. On the basis of his on-site observations
as an architect, he will keep the Owner informed of the
progress of the Work, and will endeavor to guard the
Owner against defects and deficiencies in the Work of the
Contractor.

2.2.4 The Architect will not be responsible for and will
not have control or charge of construction means, meth-
ods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work,
and he will not be responsible for the Contractor’s failure
to carry out the Work in accordance with the Contract
Documents. The Architect will not be responsible for or
have control or charge over the acts or omissions of the
Contractor, Subcontractors, or any of their agents or em-
ployees, or any other persons performing any of the
Work.

2.2.5 The Architect shall at all times have access to the
Work wherever it is in preparation and progress. The
Contractor shall provide facilities for such access so the
Architect may perform his functions under the Contract
Docu

n——
2.2.6 Based on the Architect’s observations and an evalu-
ation of the Contractor’s Applications for Payment, the
Architect will determine the amounts owing to the Con-
tractor and will issue Certificates for Payment in such
amounts, as,provided in Paragraph 9.4.

2.2.7 The Architect will be the interpreter of the require-
ments of the Contract Documents and the judge of the
performance thereunder by both the Owner and Con-
tractor.

2.2.8 The Architect will render interpretations necessary
for the proper execution or progress of the Work, with
reasonable promptness and in accordance with any time
limit agreed upon. Either party to the Contract may make
written request to the Architect for such interpretations.

2.2.9 Claims, disputes and other matters in question be-
tween the Contractor and the Owner relating to the exe-
cution or progress of the Work or the interpretation of the
Contract Documents shall be referred initially to the
Architect for decision which he will render in writing
within a reasonable time.

2.2,10 All interpretations and decisions of the Architect
shall be consistent with the intent of and reasonably in-
ferable from the Contract Documents and will be in writ-
ing or in the form of drawings. In his capacity as inter-
preter and judge, he will endeavor to secure faithful per-
formance by both the Owner and the Contractor, will not

show partiality to either, and will not be liable for the
result of any interpretation or decision rendered in good
faith in such capacity.

2.2.11 The Architect’s decisions in matters relating to
artistic effect will be final if consistent with the intent of
the Contract Documents.

2,212 Any claim, disputle or other matter in question
between the Contractor and the Owner referred to the
Architect, except those relating to artistic effect as pro-
vided in Subparagraph 2.2.11 and except those which have
been waived by the making or acceptance of final pay-
ment as provided in Subparagraphs 9.9.4 and 9.9.5, shall
be subject to arbitration upon the written demand of ei-
ther party. However, no demand for arbitration of any such
claim, dispute or other matter may be made until the
carlier of (1) the date on which the Architect has rendered
a written decision, or (2) the tenth day after the parties
have presented their evidence to the Architect or have
been given a reasonable opportunity to do so, if the
Architect has not rendered his written decision by that
date. When such a written decision of the Architect states
(1) that the decision is final but subject to appeal, and
(2) that any demand for arbitration of a claim, dispute or
other matter covered by such decision must be made
within thirty days after the date on which the party mak-
ing the demand reccives the written decision, failure to
demand arbitration within said thirty days’ period will re-
sult in the Architect’s decision becoming final and binding
upon the Owner and the Contractor. If the Architect
renders a decision after arbitration proceedings have been
initiated, such decision may be entered as evidence but
will not supersede any arbitration proceedings unless the
decision is acceptable to all parties concerned.

2.2.13 The Architect will have authority to reject Work
which does not conform to the Contract Documents.
Whenever, in his opinion, he considers it necessary or
advisable for the implementation of the intent of the
Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance
with Subparagraph 7.7.2 whether or not such Work be
then fabricated, installed or completed. However, neither
the Architect’s authority to act under this Subparagraph
2.2.13, nor any decision made by him in good faith either
lo exercise or not to exercise such authority, shall give
rise to any duty or responsibility of the Architect to the
Contractor, any Subcontractor, any of their agents or
employeces, or any other person performing any of the
Work.

2.2.14 The Architect will review and approve or take
other appropriate action upon Contractor's submittals
such as Shop Drawings, Product Data and Samples, but
only for conformance with the design concept of the
Work and with the information given in the Contract
Documents. Such action shall be taken with reasonable
promptness so as to cause no delay. The Architect’s ap-
proval of a specific item shall not indicate approval of
an assembly of which the item is a component.

2.2.15 The Architect will prepare Change Orders in ac-
cordance with Article 12, and will have authority to order
minor changes in the Work as provided in Subparagraph
12.4.1.
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2,2.16 The Architect will conduct inspections to deter-
mine the dates of Substantial Completion and final com-
pletion, will receive and forward to the Owner for the
Owner's review written warranties and related documents
required by the Contract and assembled by the Contrac-
tor, and will issue a final Certificate for Payment upon
compliance with the requirements of Paragraph 9.9,

2.2.17 if the Owner and Architect agree, the Architect
will provide one or more Project Representatives to
assist the Architect in carrying out his responsibilities at
the site. The duties, responsibilities and limitations of
authority of any such Project Representative shall be as
set forth in an exhibit to be incorporated in the Contract
Documents. :

2.2.18 The duties, responsibilities and limitations of au-
thority of the Architect as the Owner’s representative dur-
ing construction as set forth in the Contract Documents
will not be modified or extended without written con-
sent of the Owner, the Contractor and the Architect.

2.2.19 In case of the termination of the employment of
the Architect, the Owner shall appoint an architect
against whom the Contractor makes no reasonable objec-
tion whose status under the Contract Documents shall be
that of the former architect. Any dispute in connection
with such appointment shall be subject to arbitration.

ARTICLE 3

OWNER
3.1  DEFINITION

3.1.1 The Owner is the person or entity identified as such
in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in num-
ber and masculine in gender. The term Owner means the
Owner or his authorized representative.

3.2 INFORMATION AND SERVICES REQUIRED
OF THE OWNER

3.2.1 The Owner shall, at the request of the Contractor,
at the time of execution of the Owner-Contractor Agree-
ment, furnish to the Contractor reasonable evidence that
he has made financial arrangements to fulfill his obliga-
tions under the Contract. Unless such reasonable evi-
dence is furnished, the Contractor is not required to
execute the Owner-Contractor Agreement or to com-
mence the Work.

3.2.2 The Owner shall furnish all surveys describing the
physical characteristics, legal limitations and utility loca-
tions for the site of the Project, and a legal description of
the site.

3.2.3 Except as provided in Subparagraph 4.7.1, the
Owner shall secure and pay for necessary approvals, ease-
ments, assessments and charges required for the construc-
tion, use or occupancy of permanent structures or for per-
manent changes in existing facilities.

3.2.4 Information or services under the Owner’s control
shall be furnished by the Owner with reasonable prompt-
ness to avoid delay in the orderly progress of the Work.

3.2.5 Unless otherwise provided in the Contract Docu-
ments, the Contractor will be furnished, free of charge,
all copies of Drawings and Specifications reasonably nec-
essary for the execution of the Work.

3.2.6 The Owner shall forward all instructions to the
Contractor through the Architect.

3.2.7 The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein and
especially those in respect to Work by Owner or by
Separate Contractors, Payments and Completion, and In-
surance in Articles 6, 9 and 11 respectively.

3.3 OWNER’S RIGHT TO STOP THE WORK

3.3.1 If the Contractor fails to correct defective Work as
required by Paragraph 13.2 or persistently fails to carry
out the Work in accordance with the Contract Docu-
ments, the Owner, by a written order signed personally
or by an agent specifically so empowered by the Owner
in writing, may order the Contractor to stop the Work,
or any portion thereof, until the cause for such order has
been eliminated; however, this right of the Owner to
stop the Work shall not give rise to any duty on the part
of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the
extent required by Subparagraph 6.1.3.

3.4 OWNER’S RIGHT TO CARRY OUT THE WORK

3.4.1 If the Contractor defaults or neglects to carry out
the Work in accordance with the Contract Documents
and fails within seven days after receipt of written notice
from the Owner to commence and continue .correction
of such default or neglect with diligence and promptness,
the Owner may, after seven days following receipt by the
Contractor of an additional written notice and without
prejudice to any other remedy he may have, make good
such deficiencies. in such case an appropriate Change
Order shall be issued deducting from the payments then
or thereafter due the Contractor the cost of correcting
such deficiencies, including compensation for the Archi-
tect’s additional services made necessary by such default,
neglect or failure. Such action by the Owner and the
amount charged to the Contractor are both subject to the
prior approval of the Architect. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner.

ARTICLE 4

CONTRACTOR
4.1  DEFINITION

4.1.1 The Contractor is the person or entity identified as
such in the Owner-Contractor Agreement and is referred
to throughout the Contract Documents as if singular in
number and masculine in gender. The term Contractor
means the Contractor or his authorized representative.

4.2  REVIEW OF CONTRACT DOCUMENTS

4.2.1 The Contractor shall carefully study and compare
the Contract Documents and”shall at once report to the
Architect any error, inconsistency or omission he may dis-
cover, The Contractor shall not be liable to the Owner or
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the Architect for any damage resulting from any such
errors, inconsistencies or omissions in the Contract Docu-
ments. The Contractor shall perform no portion of the
Work at any time without Contract Documents or, where
required, approved Shop Drawings, Product Data or
Samples for such portion’ of the Work.

4.3  SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the Work,
using his best skill and attention. He shall be solely re-
sponsible for ail construction means, methods, tech-
niques, sequences and procedures and for coordinating
all portions of the Work under the Contract.

4.3.2 The Contractor shall be responsible to the Owner
for the acts and omissions of his employees, Subcontrac-
tors and their agents and employees, and other persons
performing any of the Work under a contract with the
Contractor. -

4.3.3 The Contractor shall not be relieved from his obli-
gations to perform the Work in accordance with the
Contract Documents either by the activities or duties of
the Architect in his administration of the Contract, or by
inspections, tests or approvals required or performed un-
der Paragraph 7.7 by persons other than the Contractor.

4.4 LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Docu-
ments, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other
facilities and services necessary for the proper execution
and completion of the Work, whether lemporary or per-
manent and whether or not incorporated or to be incor-
porated in the Work.

4.4.2 The Contractor shall at all times enforce strict dis-
cipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not
skilled in the task assigned to him.

4.5  WARRANTY

4.5.1 The Contractor warrants to the Owner and the
Architect that all materials and equipment furnished
under this Contract will be new unless otherwise speci-
fied, and that all Work will be of good quality, free from
faults and defects and in conformance with the Contract
Documents. All Work not conforming to these require-
ments, including substitutions not properly approved and
authorized, may be considered defective. If required by
the Architect, the Contractor shall furnish satisfactory evi-
dence as to the kind and quality of materials and equip-
ment. This warranty is not limited by the provisions of
Paragraph 13.2.

4.6  TAXES

4.6.1 The Contractor shall pay ail sales, consumer, use
and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at
the time bids are received, whether or not yet effective.

4.7  PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Docu-
ments, the Contractor shall secure and pay for the build-
ing permit and for all other permits and governmental

fees, licenses and inspections necessary for the proper
execution and completion of the Work which are custom-
arily secured after execution of the Contract and which
are legally required at the time the bids are received.

4.7.2 The Contractor shall give all notices and comply
with all laws, ordinances, rules, regulations and lawful or-
ders of any public authority bearing on the performance
of the Work.

4.7.3 1t is not the responsibility of the Contractor to
make certain that the Contract Documents are in accord-
ance with applicable laws, statutes, building codes and
regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any re-
spect, he shall promptly notify the Architect in writing,
and any necessary changes shall be accomplished by ap-
propriate Modification. -

4.7.4 If the Contractor performs any Work knowing it to
be contrary to such laws, ordinances, rules and regula-
tions, and without such notice to the Architect, he shall
assume full responsibility therefor and shall bear all costs
attributable thereto.

4.3  ALLOWANCES

4.8.1 The Contractor shall include in the Contract Sum
all allowances stated in the Contract Documents. [tems
covered by these allowances shall be supplied for such
amounts and by such persons as the Owner may direct,
but the Contractor will not be required to employ persons
against whom he makes a reasonable objection.

4.8.2 Unless otherwise provided in the Contract Docu-
ments:

-1 these allowances shall cover the cost to the Con-
tractor, less any applicable trade discount, of the
materials and equipment required by the allowance
delivered at the site, and all applicable taxes;

-2 the Contractor’s costs for unloading and handling
on the site, labor, installation costs, overhead, prof-
it and other expenses contemplated for the original
allowance shall be included in the Contract Sum and
not in the allowance;

-3 whenever the cost is more than or less than the
allowance, the Contract Sum shall be adjusted ac-
cordingly by Change Order, the amount of which
will recognize changes, if any, in handling costs on
the site, labor, installation costs, overhead, profit
and other expenses.

4.9 SUPERINTENDENT

4.9.1 The Contractor shall employ a competent superin-
tendent and necessary assistants who shall be in attend-
ance at the Project site during the progress of the Work.
The superintendent shall represent the Contractor and all
communications given to the superintendent shall be as
binding as if given to the Contractor. Important commu-
nications shall be confirmed in writing. Other communi-
cations shall be so confirmed on written request in each
case.

4.10 PROGRESS SCHEDULE

4.10.1 The Contractor, immediately after being awarded
the Contract, shall prepare and submit for the Owner's
and Architect’s information an estimated progress sched-
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ule for the Work. The progress schedule shall be related
to the entire Project to the extent required by the Con-
tract Documents, and shall provide for expeditious and
practicable execution of the Work.

4.11 DOCUMENTS AND SAMPLES AT THE SITE

4.11.1 The Contractor shall maintain at the site for the
Owner one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in
good order and marked currently to record all changes
made during construction, and approved Shop Drawings,
Product Data and Samples. These shall be available to
the Architect and shall be delivered to him for the Owner
upon completion of the Work.

4.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12.1 Shop Drawings are drawings, diagrams, schedules
and other data specially prepared for the Work by the
Contractor or any Subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work.

4.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to itlustrate
a material, product or system for some portion of the
Work.

4.12.3 Samples are physical examples which illustrate
materials, equipment or workmanship and establish
standards by which the Work will be judged.

4.12.4 The Contractor shall review, approve and submit,
with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner
or any separate contractor, all Shop Drawings, Product
Data and Samples required by the Contract Documents.

4.12.5 By approving and submitting Shop Drawings,
Product Data and Samples, the Contractor represents that
he has determined and verified all materials, field meas-
urements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated
the information contained within such submittals with
the requirements of the Work and of the Contract Docu-
ments.

4.12.6 The Contractor shall not be relieved of responsi-
bility for any deviation from the requirements of the
Contract Documents by the Architect’s approval of Shop

Drawings, Product Data or Samples under Subparagraph

2.2.14 unless the Contractor has specifically informed the
Architect in writing of such deviation at the time of sub-
mission and the Architect has given written approval to
the specific deviation. The Contractor shall not be relieved
from responsibility for errors or omissions in the Shop
Drawings, Product Data or Samples by the Architect’s
approval thereof, :

4.12.7 The Contractor shall direct specific attention, in
writing or on resubmitted Shop Drawings, Product Data
or Samples, to revisions other than those requested by
the Architect on previous submittals.

4.12.8 No portion of the Work requiring submission of a
Shop Drawing, Product Data or Sample shall be com-
menced until the submittal has been approved by the
Architect as provided in Subparagraph 2.2.14. All such

portions of the Work shall be in accordance with ap-
proved submittals.

413 USE OF SITE

4.13.1 The Contractor shall il erations at the site

to_areas permitted by law, ordinances, permits and_the
——.
Contract D6cuments and shall not unreasonably encum-

ber the site wilh diy malerials or equipment.
4.14 CUTTING AND PATCHING OF WORK

4.14.1 The Contractor shall be responsible for all cutting,
fitting or patching that may be required to complete the
Work or to make its several parts fit together properly.

4.14.2 The Contractor shall not damage or endanger any
portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise-
altering any work, or by excavation. The Contractor shall
not cut or otherwise alter the work of the Owner or any
separate contractor except with the written consent of the
Owner and of such separate contractor, The Contractor
shall not unreasonably withhold from the Owner or any
separate contractor his consent lo cutting or otherwise
altering the Work.

415 CLEANING UP

4.15.1 The Contractor at all timeés shall keep the premises.
free from accumulalion. ol waste materials or rubbish
CAUSEdBY s operations. At the completion of the \work
he shall remove all his waste materials and rubbish trom
and_about"the Project. as.well.as.all his_tools. construc-
tion equipment, machinery and surplus matez_rial;.'

4.15.2 If the Contractor fails to clean up at the comple-
tion of the Work, the Owner may do so as provided in
Paragraph 3.4 and the cost thereof shall be charged to the
Contractor.

4.16 COMMUNICATIONS

4.16.1 The Contractor shall forward all communicati
to the Owner through the Architect.

4,17 ROYALTIES AND PATENTS

4.17.1 The Contractor shall pay all rovalties and license
fees. He shall defend all suits or claims for infringement
of any patent rights and shall save the Owner harmless
from loss on account thercof, except that the Owner shall
be responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified, but if the Contractor has rea-
son to believe that the design, process or product speci-
fied is an infringement of a patent, he shall be responsible
for such loss unless he promptly. gives such information to
the Architect.

418 INDEMNIFICATION ~

4.18.1 To the fullest extent permitted by law, the Con-
tractor shall indemnify and hold harmless the Owner and
the Architect and their agents and employees from and
against all claims, damages, losses and expenses, including
but not limited to attorneys’ fees, arising out of or result-
ing from the performance of the Work, provided that
any such claim, damage, loss or expense (1) is attributable
to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property {other than the
Work itself) including the loss of use resulting therefrom,
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and (2) is caused in ‘whole or in part by any negligent act
or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to ne-
gate, abridge, or otherwise reduce any other right or obli-
gation of indemnity which would otherwise exist as to any
party or person described in this Paragraph 4.18.

4.18.2 In any and all claims against the Owner or the
Architect or any of their agents or employees by any
employee of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnifi-
cation obligation under this Paragraph 4.18 shall not be
limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or
for the Contractor or any Subcontractor under workers’
or workmen'’s compensation acts, disability benefit acts or
other employee benefit acts.

4.18.3 The obligations of the Contractor under this Para-
graph 4.18 shall not extend to the liability of the Archi-
tect, his agents or employees, arising out of (1) the prepa-
ration or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications, or (2}
the giving of or the failure to give directions or instruc-
tions by the Architect, his agents or employees provided
such giving or failure to give is the primary cause of the
injury or damage.

ARTICLE 5

SUBCONTRACTORS
5.1  DEFINITION

5.1.1 A Subcontractor is a person or entity who has a di-
rect contract with the Contractor to perform any of the
Work at the site. The term Subcontractor is referred to
throughout the Contract Documents as if singular in num-
ber and masculine in gender and means a Subcontractor
or his authorized representativé. The term Subcontractor
does not include any separate contractor or his subcon-
tractors.

5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor to per-
form any of the Work at the site. The term Sub-subcon-
tractor is referred to throughout the Contract Documents
as if singular in number and masculine in gender and
means a Sub-subcontractor or an authorized representa-
tive thereof.

5.2 AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise required by the Contract Docu-
ments or the Bidding Documents, the Contractor, as soon
as practicable after the award of the Contract, shall fur-
nish to the Owner and the Architect in writing the names
of the persons or entities (including those who are to fur-
nish materials or equipment fabricated to a special design)
proposed for each of the principal portions of the Work.
The Architect will promptly reply to the Contractor in
writing stating whether or not the Owner or the Architect,
after due investigation, has reasonable objection to any

such proposed person or entity. Failure of the Owner or
Architect to reply promptly shall constitute notice of no
reasonable objection.

5.2.2 The Contractor shall not contract with any such
proposed person or entity to whom the Owner or the
Architect has made reasonable objection under the provi-
sions of Subparagraph 5.2.1. The Contractor shall not be
required to contract with anyone to whom he has a rea-
sonable objection.

5.2.3 If the Owner or the Architect has reasonable objec-
tion to any such proposed person or entity, the Contrac-
tor shall submit a substitute to whom the Owner or the
Architect has no reasonable objection, and the Contract
Sum shall be increased or decreased by the difference in
cost occasioned by such substitution and an appropriate
Change Order shall be issued; however, no increase in
the Contract Sum shall be allowed for any such substitu-
tion unless the Contractor has acted promptly and re-
sponsively in submitting names as required by Subpara-
graph 5.2.1.

5.2.4 The Contractor shall make no substitution for any
Subcontractor, person or entity previously selected if the
Owner or Architect makes reasonable objection to such
substitution.

5.3 SUBCONTRACTUAL RELATIONS

5.3.1 By an appropriate agreement, written where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be per-
formed by the Subcontractor, to be bound to the Con-
tractor by the terms of the Contract Documents, and to as-
sume toward the Contractor all the obligations and re-
sponsibilities which the Contractor, by these Documents,
assumes toward the Owner and the Architect. Said agree-
ment shall preserve and protect the rights of the Owner
and the Architect under the Contract Documents with re-
spect to the Work to be performed by the Subcontractor
so that the subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifi-
cally provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by these Docu-
ments, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into
similar agreements with his Sub-subcontractors. The Con-
tractor shall make available to each proposed Subcon-
tractor, prior to the execution of the Subcontract, copies
of the Contract Documents to which the Subcontractor
will be bound by this Paragraph 5.3, and identify to the
Subcontractor any terms and conditions of the proposed
Subcontract which may be at variance with the Contract
Documents. Each Subcontractor shall similarly make cop-
ies of such Documents available to his Sub-subcontractors.

ARTICLE 6

WORK BY OWNER OR BY
SEPARATE CONTRACTORS
6.1 OWNER’S RIGHT TO PERFORM WORK AND
TO AWARD SEPARATE CONTRACTS
6.1.1 The Owner reserves the right to perform work re-
lated to the Project with his own forces, and to award
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separate contracts in connection with other portions of
the Project or other work on the site under these or similar
Conditions of the Contract. if the Contractor claims that
delay or additional cost is involved because of such
action by the Owner, he shall make such claim as pro-
vided elsewhere in the Contract Documents,

6.1.2 When separate contracts are awarded for different
portions of the Project or other work on the site, the term
Contractor in the Contract Documents in each case shall
mean the Contractor who executes each separate Owner-
Contractor Agreement.

6.1.3 The Owner will provide for the coordination of the
work of his own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate
therewith as provided in Paragraph 6.2.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate
contractors reasonable opportunity for the introduction
and storage of their materials and equipment and the
execution of their work, and shall connect and coordinate
his Work with theirs as required by the Contract Docu-
ments.

6.2.2 If any part of the Contractor’'s Work depends for
proper execution or results upon the work of the Owner
or any separate contractor, the Contractor shall, prior to
proceeding with the Work, promptly report to the Archi-
tect any apparent discrepancies or defects in such other
work that render it unsuitable for such proper execution
and results. Failure of the Contractor, so to report shall
censtitute an acceptance of the Owner’s or separate con-
tractors” work as fit and proper to receive his Work, ex-
cept as to defects which may subsequently become appar-
rent in such work by others.

6.2.3 Any costs caused by defective or ill-timed work
shall be borne by the party responsible therefor.

6.2.4 Should the Contractor wrongfully cause damage to
the work or property of the Owner, or to other work on
the site, the Contractor shall promptly remedy such dam-
age as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully cause damage to
the work or property of any separate contractor, the Con-
tractor shall upon due notice promptly attempt to settle
with such other contractor by agreement, or otherwise to
resolve the dispute. If such separate contractor sues or
initiates an arbitration proceeding against the Owner on
account of any damage alleged to have been caused by
the Contractor, the Owner shall notify the Contractor
who shall defend such proceedings at the Owner’s ex-
pense, and if any judgment or award against the Owner
arises therefrom the Contractor shall pay or satisfy it and
shall reimburse the Owner for all attorneys’ fees and
court or arbitration costs which the Owner has incurred.

6.3  OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and sepa-
rate contractors as to their responsibility for cleaning up
as required by Paragraph 4.15, the Qwner may clean up

and charge the cost thereof to the contractors responsible
therefor as the Architect shall determine to be just.

ARTICLE 7

MISCELLANEQUS PROVISIONS
7.1 GOVERNING LAW

7.1.1 The Contract shall be governed by the law of the
place where the Project is located.

7.2  SUCCESSORS AND ASSIGNS

7.2.1 The Owner and the Contractor each binds himself,
his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors,
assigns and legal representatives of such other party in re-
spect to all covenants, agreements and obligations con-
tained in the Contract Documents. Neither party to the
Contract shall assign the Contract or sublet it as a whole
without the written consent of the other, nor shall the
Contractor assign any moneys due or to become due to
him hereunder, without the previous written consent of
the Owner. '

7.3 WRITTEN NOTICE

7.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual or member
of the firm or entity or to an officer of the corporation for
whom it was intended, or if delivered at or sent by regis-
tered or certified mail to the last business address known
to him who gives the notice.

7.4  CLAIMS FOR DAMAGES

7.4.1 Should either party to the Contract suffer injury or
damage to person or property because of any act or omis-
sion of the other party or of any of his employees, agents
or others for whose acts he is legally liable, claim shall be
made in writing to such other party within a reasonable
time after the first observance of such injury or damage.

7.5 PERFORMANCE BOND AND LABOR AND
MATERIAL PAYMENT BOND

7.5.1 The Owner shall have the right to require the Con-
tractor to furnish bonds covering the faithful performance
of the Contract and the payment of all obligations arising
thereunder if and as required in the Bidding Documents
or in. the Contract Documents.

7.6 RIGHTS AND REMEDIES

7.6.1 The duties and obligations imposed by the Contract
Documents and the rights and remedies available there-
under shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise im-
posed or available by law.

7.6.2 No action or failure to act by the Owner, Architect
or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any
such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
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